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lied not to this Congress, but to the next. In 
that letter, dated April 3, 1862, says: 


“Tt is perhaps unnecessary to state that the apportion- 
ment, according to the eighth census, relates to the mem- 
bers composing the ‘Thirty-Eighth Congress.” 


California had fair notice of this before she 
elected her three members. When the Secretary 
of the Interior notified her Governor that under 
the new apportionment she would be entitled to 
three members, he took care, as will be seen by 
his certificate, to notify them that it was for the 
Thirty-Eighth Congress. Here is his certificate: 


DEPARTMENT OF THE INTERIOR, Washington. 

I, Caleb B. Smith, Secretary of the Interior, do hereby 
certify that, in the discharge of the duty devolved on me 
by the provisions of aun act of Congress approved May 
1850, entitled ** An act providing for the taking of the 
seventh and subsequent censuses of the United States, and 
to fix the number of the members of the House of Repre- 
sentatives and provide for their future apportionment among 
the several States,” I have apportioned the Representatives 
for the Thirty-Eighth Congress among the several States as 
provided for by said act, in the manner directed by the 
twenty-fifth section thereof. 

And I do hereby further certify that the State of Califor- 
nia is entitled to three (3) members in the House of Repre- 
sentatives for eT histy abe Congress, and until another 
apportionment shall be made according to law. 

In testimony whereof, I have hereunto subscribed my 

name and caused the seal of the Department of 
the Interior to be affixed, this 9th day of July, in 
the year of our Lord 1861. 
CALEB B. SMITH. 
His Excellency LeELanp STANForD, 
Governor of the State of California. 

Of course the opinion of the Secretary of the 
Interior did not change the rights of California, 
or divest her of any rights; but she had before- 
hand the construction of the statute from the Sec- 
retury of the Interior, and fair notice of the con- 
struction put upon the law by the officer of the 
Government to whom the duty of apportionment 
was confided, so that they were not deceived in 


[SEAL.] 


this matter; but they went to work and elected | 


three members, running the chance in the face of 
this notice. . 

I wish now to call attention to another fact, and 
then | have done. As I have already said, Cali- 
fornia claims that even if this apportionment does 
not apply to this Congress, still she is entitled in 
equity to three members, and that claim is based 
upon this ground: they say that if a true and 
accurate enumeration of the inhabitants of Cali- 
fornia had been made in 1850, they would have 
been entitled then to three Representatives. It 
never could be ascertained from the census of 1850 
how many inhabitants there actually were in Cali- 
fornia. ‘The whole matter was before Congress 
in 1352, when a report was made upon the subject; 
and from that report, and from evidence before the 
Committee of Elections at this session, it appears 
that a portion of the census returns for the State 
of California were burned up in the great fire at 
San Francisco in that year, and never reached 
Washington at all. It also appeared that whole 
settlements in California were omitted from the 
enumeration altogether, from a mistake as to the 
State line, supposing they fell within the Territory 
of Oregon. It also appeared that there were ham- 
lets and settlements scattered through the mount- 
ains, in the ravihes and fastnesses, so that the 
marshal states that it was almost impossible to get 
an accurate enumeration of the population. Upon 
the evidence submitted to the committee of Con- 
gress in 1852, it was estimated that the enumera- 
tion, as it appeared from the returns in the Census 
Bureau, fell short from thirty to fifty per cent. of 
the actual population. Some election returns 
since, which are set forth in the report of the Com- 
mittee of Elections, corroborate that statement. 
Congress, in 1852, undertook to correct this error, 
and, reciting these facts, by a special act, gave to 
California an additional Representative, making 
her number two. 

Now, California says—and this is what I wish 
to ask the attention of the House to—that, as a 
matter of equity and fairness, if full justice had 
been done to California then, she would have been 
apportioned three Representatives instead of two. 

Ongress felt it right then to correct the mistake; 
but it is claimed now that they did not fully cor- 
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rect it, and it is further claimed that itcan be cor- 
rected for the balance of this decade by a special 
act of Congress. It was no part of the duty of the 
Committee of Elections to present a bill like that. 
I have stated it because I have designed to state all 
the facts of the case on both sides. | thinkit istrue, 
in point of fact, that California did not get quite 
her full share in the enumeration of 1850, and that 
there is reason to believe that no more than jus- 
tice would be done to California if a further cor- 
rection of this error were proper and competent 
at this time. Congress, in passing the law of 1852, 
by which they gave an additional Representative 
to California, recited these defects; and it may be 
that a bill providing for a further correction would 
be a proper act. That, however, was no part of 
the duty of the Committee of Elections. It is 
enough for them to show that this gentleman, how- 
ever worthy, however high-minded he may be, 
whatever honor he would reflect upon California 
by representing her here, and however gladly we 
might welcome him here, has no claim to the seat 
under the statute. [tis a claim which involves 
the disorganization of the House. We cannot 
with consistency admit Representatives from one 
State under the new apportionment, and when, 
next week, with this decision on the record, other 
States entitled to an additional number of Repre- 
sentatives under the new apportionment avail 
themselves of that right, and come here to the door 
with additional Representatives, turn round and 
say that they shall not be admitted. Consistency 
forbids that we should do that, and therefore it is 
that the Committee of Elections have reported 
a resolution that, under the present apportion- 
ment, upon which the Thirty-Seventh Congress is 
based, California is not entitled to more than two 
Representatives, and that this gentleman having 
the third highest number of votes is not entitled 
to a seat. 

Mr. PHELPS, of California. Mr. Speaker, I 
do not propose to argue this case at any length, 
for I believe that the matter may be reached in 
such a way that no bad precedent will be set; and 
that after a very brief statement every member of 
the House will be willing to accord us a third 
Representative. I will simply state some of the 
circumstances under which this election took 
place. The election for Representatives in the 
State of California was held in September last. 
In the early part of the summer the State conven- 
tions of the different parties met, and made their 
nominations. Very anneny afterwards, about the 
Ist of July, we were notified by the Department 
of the Interior that California was entitled to three 
Representatives under the census of 1860. It is 
true, as the gentleman from Massachusetts has 
said, the Secretary of the Interior undertook to 
say when we should be entitled to this increased 
number. But on examination of the law we found 
that the Secretary had no authority for assign- 
ing the increased number to the Thirty-Eighth, 
Thirty-Seventh, or any other Congress. The law 
made it his dut cine to divide the whole pop- 
ulation of the United Suates by a given number, 
and to notify the Executives of the different States 
of the number of Representatives to which they 
were entitled to by this subdivision of the whole 
representative population by the number of Rep- 
resentatives fixed bylaw. After a full examina- 
tion by the best lawyers of the State of Califor- 
nia of theawhole subject-matter, the conclusion 
was arrived at that California was entitled to her 
increased representation then. A third candidate 
was placed in the field by the two parties opposed 
to us, and finally Mr. Lowe was put ix nomina- 
tion as a third candidate, by the Administration 
party. The election was held by general ballot, 
each of the three parties running three candidates 
in the State at large, the State never having been 
districted. 

If there had been any doubt as to the right of 
California to this increased representation, that 
doubt was entirely dispelled when Congress pro- 
ceeded to assess the direct taxes on her under the 
census of 1860. That we no longer had any doubt 
about the right the vote will show, as that cast 





for the third candidates was but slightly inferior 
to the vote cast for the others. It shows that the 
people of California came to the almost unani- 
mous conclusion, particularly after the direct taxes 
were assessed upon them under the census of 1860, 
that the State was entitled to representation under 
the same census. The provision of the Constitu- 
tion is, that representatives and direct taxes'shall 
be gupeiivend enadeip the several States that may 
be included within the Union according to their 
respective numbers, which is to be determined by 
adding to the whole number of free persons, in- 
cluding those bound to service for a term of years, 
and excluding Indians not taxed, three fitths of 
all other persons. The Constitution also provides 
that no capitation or other direct tax shall be laid, 
except in proportion to the census or enumeration 
provided to be taken. 

Then, sir, when Congress had proceeded to levy 
direct taxes on the State of California under the 
census of 1860, and under that provision of the 
Constitution, is it reasonable that we should have 
longer entertained a doubt as to our right of rep- 
resentation under the same census? 

I will not stop now to discuss the point as to 
the right of Congress to determine that the census 
shall take effect for purposes of taxation in 1861, 
and for purposes of representation in 1863. | 
think there is not a lawyer on this floor who will 
not agree with me that it was the intention of the 
framers of that document that taxation and rep- 
resentation should be apportioned among the dif- 
ferent States under the same census, pee | accord- 
ing to their respective numbers. It cannot be 
claimed that we have a right to tax the people of 
a State under a census two years before we allow 
representation under it. If we have this rightat 
all, we may refuse representation for ten or twenty 
years just as well as for two. Perhaps, we do 
not take into consideration all the inconveniences 
that would arise in consequence of claiming a 
third member, and changing the rule which it is 
alleged here this morning by the gentleman from 
Massachusetts [Mr. Dawes] has heretofore ex- 
isted. That gentleman finds that it has been the 
rule of Congress to apportion representation ihe 
third year after the taking of the census. That 
is true up to 1850. It has been the custom of Con- 
gress itself to apportion new representation under 
each census the third year after it is taken, up to 
the passage of the act of 1850, which requires the 
Secretary of the Interior to make the apportion- 
ment. ‘The act of 1790, providing for taking the 
census, required the enumeration to commence on 
the first Monday in August, 1790, and to be com- 
pleted within nine months thereafter; and that by 
the lstofSeptember, 1791, the aggregates should be 
returned to the President, who laid it before Con- 
gress; and Congress, by the act of April 12, 1792, 
declared the whole number of Representatives, 
and apportioned them among the different States. 
This practice prevailed till 1850. Congress, ineach 
instance, making the apportionment itself, and 
nearly two years after taking the census. Con- 
sequently the enumeration was never completed 
for representative purposes till two years after it 
was ordered to be taken. It was not completed 
until Congress had finally acted on it; and, of 
course, no claim ceuld possibly accrue to any State 
in consequence of that ceasus until that census 
was completed. 

But in 1850 Congress decided to change that 
rule, and provided that the enumeration should 
commenceearly in the summer of 1850, and every 
ten years thereafter, and that it should be com- 
pleted and laid before the Secretary of the Interior 
by the Ist of November following. It was made 
the duty of the Secretary of the Interior to divide 
the whole representative populauon by the num- 
ber two hundred and thirty-three, and make the 
apportionment accordingly among the different 
States, and immediately notify the ‘Executives 
thereof of the number of Representatives to which 
the State was respectively entitled. Therefore 
the House will see that whereas, up to 1850, it 
required two years to complete the census, the 
act of 1850 contemplated that the whole census 
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should be completed, and the States notified of | 


their rights under it, by the Ist of November. 
Now, Mr. Speaker, we claim that in the ab- 
sence of any law determining when that census 
shall take effect for the purposes of representa- 
tion, the rights of every State affected by it accrue 
the very moment that-the fact of the number of 


Representatives to which it is entitled is ascer- | 


tained. 
will attempt tocontrovertit. If there is no estab- 


i think no one will doubt that. No one || 


lished law or rule to govern us, then our rights | 


must of necessity accrue, under the census, the 
very moment that census is completed. But I do 
not propose to pursue this point. 
fore, I think this matter can be reached in a man- 
ner satisfactory to all,and without establishing a 
precedent that will disturb the representation of 
any State. ‘The majority of the committee was 
kind enough to say in its report, as the gentle- 
man from Massachusetts has very kindly and 
very justly stated this morning, that the people 
of California feel they have never been allowed 
the representation to which they are entitled, and 
| propose to submit some evidence to demonstrate 
that fact. ‘The majority report says: 

“The memorialist urged upon the committee other consid 
erations, for the purpose of showing that California was in 
equily entitled toa third Representative, even under the 
apportioument based upon the census of 1850. It never 
could be ascertained by that census what was the actual 


As I said be- | 


number of inhabitants in that State in 1850. A portion of | 


the census papers were accidentally burned in the great fire 
of that year in San Francisco, and were never returned to 
the Secretary of the Interior. Large settlements were oumit- 
ted altogether from the enumeration, under the mistaken 


belief that they fell within the ‘Territory of Oregon. Phe | 


vast extegut of territory sparsely setticd, in some parts by 
miners almost hidden among the mountains, and the small 
remuneration to the marshats for this service, were thought 
very much to corroborate the statement of the marshal and 
others, that the number returned fell short of the true pum- 
ber by from thirty to fifty per cent. The apportionment 
based upon the returns actually made gave California but 
one Representative with a fraction. Congress, in 1852, be- 
fore the apportionment took effect, in justice to California, 
undertook to cemedy this defect by an act reciting these 
considerations just stated, and providing that the State 
should be entided to two Representatives till the nextenum- 
eration. The memorialist urged upon the committee that 
full justice was not done California at that time, and that 
she was actually entitled to turee, ‘The whole vote of the 
State at the presidential election in 1852 was 74,736. Adopt 
ing any ratio between voters and Population, or even a 
much ematier one than ts adopted in the older States, and 
there would have been population enough for three Repre- 
sentatives. The State census of 1854, which was only ap 
proximate, gave 264,435—only 14,000 less than enough for 


tiree Representatives. The vote of California in 1861 was | 
118,840, giving evidence of a much larger population than 


by either apportionment is represented in Congress.”’ 
Now, Mr. Speaker, the population of Califor- 


nia in 1850 and 1852 can be better ascertained | 


by the votes cast then, than by any attempt at 
enumeration made up to this me, for we never 
have yet had any enumeration there on which we 
could rely in that State. In 1852, as the commit- 
tee state, California cast 74,736 votes. With two 


Representatives, she is allowed one to 37,368 | 


voters. j 
votes. Sheisallowed four Representatives, or one 
to 16,692 voters. 


In the same year Connecticut cast 66,768 | 


Maine cast 82,182 votes—less | 


than 8,000 more than California—she is allowed six | 


Representatives, or one to 13,697 voters. 


Mas- | 


sachusetts cast 132,936 votes. Sheisallowed eleven | 


Representatives, or one to 12,613 voters. New 
York cast 522,294 votes. She is allowed thirty- 
three Representatives, or one to 15,827 voters. 
Now, while I do notclaim that the population was 
relatively as large to the voter in California as in 
those States, I do claim that the disparity was not 
so great, or near so great, as this representation 
would show. If California had been allowed three 
Representatives in 1852, she would then have had 
one to 24,912 voters, or nearly double the number 
required to entitle any other State to a Represent- 
ative. We have never been ina position to de- 
monstrate the number of our population better than 
in this way. I presume that there isnot a man 
throughout the length and breadth of California 
who has not felt, during the last ten years, that 
she was entitled to this increased representation. I 
do not suppose that there is any disposition on the 
part of this House to deny us the full representa- 
tion to which we are entitled, provided it can be 
given us without inconvenience or the establigh- 
ing a precedent that will lead to inconvenience in 
thefuture. 

In 1860 California cast 118,840 votes; Con- 
necticut, 77,246; Maine, 97,918; Massachusetts, 
169,175; New Hampshire, 65;953; New York, 
657,123. If you allow California but two mem- 
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“bers, she has 59,420 voters to each Representative ; 
Connecticut, 19,311; Maine, 16,315; Massachu- 


| setts, 15,378; New Hampshire, 21,984; and New | 
York, 19,913. If California be allowed three Rep- 








resentatives, then she has one to 39,613 voters, be- 
ing about double the number required in any other 
State. 

Again, sir: by the act of 5th August, apportion- 
ing direct taxes to the State of California, if you 


| are to decide that California is entitled to but two 


Representatives, you thereby require California 
to pay a much larger proportion of these taxes ac- 
cording to its representation than any other State. 
If you allow California two Representatives only, 
you require her, in the face of the provision of the 
Constitution which contemplates, at least, if it 
does not expressly provide, that representation 
and taxation shall go hand in hand—in the face 


of that provision, I say, you — California | 


to pay $127,000 for each of her Representatives, 
while you require Connecticut to pay $77,000; 


Maine, $70,000; Massachusetts, $75,000; New | 


Hampshire, $73,000; and New York, $79,000. 


Batif youallow California three Representatives, | 
you then require her to pay $85,000 for each Rep- | 
resentative, a much larger sum than you require of | 


the older States. 


These are considerations, Mr. Speaker, in 
equity—and I will not detain the House with ar- | 


gument—showing that, according to the law as it 


now stands, we are entitled to this third Repre- | 
sentative; though I believe it could be made Bo | 


plainly to appear that the House could not in 


justice refuse issue then, notwithstanding any | 


inconvenience it might cost us in the future. But, 


sir, neither Mr. Lowe nor myself, so far as we are | 


concerned, are disposed to ask anything of Con- 
gress that can possibly cause any inconvenience 


now or hereafter. I have, therefore, drawn a bill | 
declaring when all subsequent enumerations of the 
inhabitants of the United States shall take effect | 


for the purposes of representation. That will set- 


tle the question for the future beyond all doubt or | 


cavil; and I shall ask the consent of the House to 


introduce it and have it acted upon at this time. | 
We are perfectly willing that this question shall | 
rest upon the sense of justice of the Senate and 

I now | 
ask the consent of the House to introduce the | 


President as well as that of the House. 


following bill: 


A bill to define the time when censuses hereafter to be taken | 


shall take effect for purposes of representation. 


Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
a census sliall be taken in the year 1870, and shall take ef- 
fect for purposes of representation in Congress from and 


after the 3d day of March, 1873, and shall continue as the | 


basis of representation for a period of ten years, and each 


subsequent census shall in the same manuer continue fora | 


like period. 


Sec. 2. dnd be it further enacted, Thatas the census has | 
never been reliably taken in the State of California until the | 


vear 1860, and as itappears that the said State has sufficient 


population to entitle her to three Representatives under the | 
said census, and as three Representatives have been duly | 
elected to the Thirty-Seventh Congress under the suppo- | 
sition that the said State was entitled to the same, as ap- | 
pears by the certificates of the Governor thereof, and as di- | 


rect taxes have been apportioned to and paid by said State 


under the census of 1860, the said State shall be allowed | 


three Represagtatives in the Thirty-Seventh Congress ; and 
for that purpose the whole number of Representatives is 
hereby increased one, until the beginning of the Thirty- 


Eighth Congress, when the whole number shall be the | 


number now established by law. 


Mr. DAWES. 


House has acted upon this resolution. I will not 
object to it then. 

Mr. PHELPS, of California. If the gentle- 
man desires to postpone the resolution fora week, 
until this bill can be acted on, l am perfectly will- 
ing that it shall be done. 

Mr. DAWES. | think it would be proper to 
take the sense of the House upon the resolution 
reported by the Committee of Elections, and then, 
so far as | am concerned, I will not object to the 
introduction of the bill which the gentleman pro- 


oses. 
: Mr. PHELPS, of California, My idea is, that 
action upon the bill is necessary to enable the 
House to act upon the resolution. If the resolu- 
tion of the committee should be adopted, the pas- 
sage of the bill would not give Mr. Lowe his seat. 
Mr. DAWES. It would not affect him. It 
would leave him just where he would be if the res- 
olution were pending while we acted upon the bill. 
It would not affect his status at all, 


I would suggest to my friend | 
from California, that he withhold his bill until the | 


| 


| 














| concerned. 


Mr. PHELPS, of California. It matters not 


to me what is done with the resolution so that it 
does not shut the member out. 


The SPEAKER. Does the gentleman from 


Massachusetts object to the introduction of the 


bill ? 

Mr. DAWES. Ido not desire to object, but 
it seems to me it would be better for the gentleman 
from California to postpone it until a vote has been 
taken upon the resolution. I do not think the 
passage of the resolution would affect the status 
of Mr. Lowe at all, in view of the passage of the 
bill. 

Mr. PHELPS, of California. I would much 
prefer that the bill should be acted on now. Lam 
of opinion that the passage of the resolution would 
shut the member out. If we declare that Mr, 
Lowe is not entitled to a seat in this House, al- 
though a law may be subsequently passed declar- 
ing that California is entitled to three Represent- 
atives, he could not then come in and claim a seat. 

Mr. DAWES. I repeat that I do not think it 
would alter his status at all. The reason why the 
Committee of Elections report this resolution is 
because there is no law. If a law is passed that 
is another matter. Men are elected before a law 
is passed authorizing the election oftentimes. A 
Representative from Kansas was so elected. Rep- 
resentatives are often elected in that way. I do 
not think the passage of this resolution would 
affect his position at all under the proposed law. 
If the House do not concur in the resolution, you 
do not want the bill. If the House agree to the 
resolution, the bill may then be brought up, so 
far as I am concerned. 

Mr. PHELPS, of California. It places those 
who believe as I do, that Mr. Lowe is entitled 
to a seat, in this position: you do not desire the 
passage or the defeat of the resolution if the bill 
is passed; but it compels us to vote against the 
resolution, to which4ve have no objection in case 
we are allowed to act upon this bill, for then we 
should care nothing about the resolution. 

Mr. DAWES. | interpose no objection to this 
bill, so far as I am concerned; but I make the 
suggestion that the Committee of Elections de- 
sire that the vote shall be first taken upon this 
resolution. 

The SPEAKER. 
troduction of the bill? 

Mr. COX. I do not desire to object to the 
bill, but I would suggest to the gentleman from 
California that it is hardly proper to press it upon 
the House at this time. The passage of the res- 
olution of the Committee of Elections will not 
affect Mr. Lowe’s standing atall. If itisa proper 
and suitable bill, in the opinion of the House, it 
will be passed anyhow, and I suggest to the gen- 
tleman that it will be better to defer the bill until 
the resolution shall have been disposed of. 

Mr. PHELPS, of California. I will move to 
postpone the resolution for one week. I do not 
think there can be any objection to that. — - 

Mr. DAWES. Upon that question, I have 
simply to say that I desire a vote upon this res- 
olution, and that will clear the way for the con- 
sideration of the bill, if the bill is a proper one— 
and upon that point the Committee of Elections 
do not propose to interfere at all. The Committee 
of Elections, so far as I am informed—for myself 
at least, I say that I do not propose to interfere 
in the passage of that bill at all. The committee 
are very confident that as the law now stands the 
State of California is not entitled to these Repre- 
sentatives in this Congress. It does not alter the 
rights of the memorialist at all so far as the bill is 
It only shows the necessity of the 
bill if there is notice in the bill. If the House 
votes down the resolution and admits Mr. Lowe, 
there is no necessity for the bill. If the majority 
of the House think the resolution is wrong, let 
them vote it down; there is no cause why it should 
be postponed. I hope therefore the motion of the 
gentleman from California will not be adopted. 

The motion to postpone was not agreed to. 

Mr. PHELPS, of California. I then ask the 
unanimous consent of the House to introduce the 
vill which I have read, I think it is the true po!- 


Is there objection to the in- 


ey to act upon the bill in connection with the res- 
olution. 

Mr, WICKLIFFE. I object, Let us first take 
a vote upon the resolution of the Committee of 
Elections. 

Mr, DAWES. If nobody proposes to debate 
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the resolution further I will call the previous ques- 
tion. 

Mr. SARGENT. I do not propose to debate 
the resolution, but I desire to amend it. 

Mr. DAWES. I yield to the gentleman. 

Mr. SARGENT. I move to amend the reso- 
lution by striking out the word ‘ not;”’ so thatit 
will read: 

Resolved, That F. F. Lowe is entitled to a seat in this 


House as Representative from the State of California, in 
the Thirty-Seventh Congress. 


I now ask for the previous question on the res- 
olution and amendment. 

The previous gremen was seconded, and the 
main question ordered to be put. 

Mr. SARGENT called for the yeas and nays 
upon the amendment. : 

The yeas and nays were ordered. , 

The question was taken; and it was decided in 
the negative—yeas 49, nays 69; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Ashley, Francis 
P. Blair, Blake, George H. Browne, Fuffinton, Campbell, 
Clark, Colfax, Cox, Davis, Delaplaine, Duell, Edgerton, 
Fessenden, Fisher, Franchot, Frank, Goodwin, Granger, 
Haight, Johnson, Kelley, Lehman, Lovejoy, Moorhead, 
Anson P. Morrill, Morris, Noell, Olin, Pendleton, ‘Timothy 
G. Phelps, Pike, Priee, Alexander H. Rice, John H. Rice, 
Richardson, Sargent, Shanks, Vallandigham, Van Florn, 
Voorhees, Ward, Washburne, Whaley, Wilson, and Win- 
dom—49. 

NAYS—Messrs. Allen, Babbitt, Joseph Baily, Beaman, 
Bingham, Jacob B. Blair, William G. Brown, Calvert, 
Chamberlin, Frederick A. Conkling, Roscoe Conkling, 
Corning, Covode, Cravens, Crisfield, Crittenden, Cutler, 
Dawes, Diven, Dunlap, Dunn, Eliot, English, Fenton, 
Gooch, Grider, Gurley, Harding, Harrison, Holman, Huteh- 
ins, Julian, Francis W. Kellogg, Kerrigan, Killinger, 
Knapp, Law, Leary, Loomis, McKnight, McPherson, Mal- 
lory, Maynard, Menzies, Justin 8. Morrill, Noble#Odell, 
Perry, Porter, Riddle, Robinson, Edward H. Rollins, Sedg- 
wick, Sheffield, Shellabarger, John B. Steele, Benjamin 
F. Thomas, Francis Thomas, Trimble, Trowbridge, Wads- 
worth, Wallace, Charles W. Walton, E. P. Walton, Web- 
ster, Wheeler, Albert S. White, Wickliffe, and Woodruff 
—9. 

So the amendment was disagreed to. 


The question recurred on the adoption of the 
report of the committee; and it was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the report was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 


The latter motion was agreed to. 
APPORTIONMENT OF REPRESENTATION. 


Mr. PHELPS, of California. I now ask the 
unanimous consent of the House to introduce a 
bill to define the time when censuses hereafter to 
be taken shall take effect for the purpose of rep- 
resentation, and to have it put on its passage. 

Mr. MAYNARD. I object to that bill being 
acted on atthistime. I suggest that it be ordered 
to be printed, and its consideration postponed to 
a future day. 

Mr. PHELPS, of California. I move that the 
bill be ordered to be printed, and made the special 
order for Friday next. 

Mr. MAYNARD. I do not object to that. 

Mr.SHEFFIELD. Thisis an important bill, 
and it ought to be referred to the Committee on 
the Judiciary. 

Mr. PHELPS, of California. I hope that the 
gentleman will not press that motion, The bill 
has been discussed, and is understood by every 
member of this House. 

Mr. THOMAS, of Massachusetts. 
understand it. 

Mr. PHELPS, of California. It wil! be under- 
stood when the bill has been ordered to be printed. 

The SPEAKER. There is a special order for 
Friday next. 

_ Mr. PHELPS, of California. Then I move that 
it be made the special order for Monday next. 

Mr. F.A. CONKLING. I object to the intro- 
duction of the bill. 

Mr. PHELPS, of California. I will move that 
the bill be referred to the Committee on the Judi- 
oh if that be the desire of the House. 

_ Mr. F. A. CONKLING. I withdraw my ob- 
jection on that condition. 

The bill was introduced, read a first and second 


tinfé, and referred to the Committee on the Judi- 
clary. 


] do het 


VIRGINIA ELECTION CASE. 


Mr. DAWES. [rise to a question of privilege. 
I call up the election case of one Segar, claim- 


ing to represent the first district of Virginia in this 
ouse, 





The Clerk read the resolution reported by the 
Committee of Elections, as follows: 

Resolved, That the Committee of Elections, to whom 
were referred the credentials of Joseph Segar, claiming a 
seat in this House as a Representative from the first district 
in Virginia, be discharged from the further consideration 
of the subject. 

Mr. DAWES. I propose only to state the facts 
in this case, and to,leave the House to act upon 
them. 

Mr. NOELL. I desire to submit a motion. 

Mr. DAWES. I yield for that purpose. 

Mr. NOELL. The Committee of Elections 
have failed to agree to any report on this case, or 
rather, to submit any report upon the merits of 
Mr. Segar’s claim. Mr. Segar presents himself 
here with the usual certificate from the Governor 
of his State. I move, therefore, inasmuch as the 
Committee of Elections have failed to agree in 
regard to the merits of this case, that Joseph Se- 
gar be sworn in in the usual form as a member of 
this House. 

Mr. DAWES. I suggest the gentleman had 
better move an amendment to the resolution re- 
ported by thecommittee. He can move as a sub- 
stitute to the resolution of the committee that 
Joseph Segar is entitled toa seat upon this floor. 
The report of the committee is, that the Commit- 
tee of Elections be discharged from the further 
consideration of the case. 

Mr. NOELL. I do not object to that. 


PACIFIC RAILROAD. 


The SPEAKER. It is now two o’clock, the 
hour fixed by the House for taking the vote on 
the Pacific railroad bill. 

Mr. WICKLIFFEdemanded the yeas and nays 
on the passage of that bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in 
the affirmative—yeas 79, nays 49; as follows: 

YEAS—Messrs. Aldrich, Allen, Alley, Arnold, Ashley, 
Beaman, Biddle, Bingham, Francis P. Blair, Blake, Wil- 
liam G. Brown, Campbell, Clements, Colfax, Corning, Co- 
vode, Cutler, Davis, Delaplaine, Duell, Dunlap, Edgerton, 
Eliot, Ely, Fenton, Fessenden, Fisher, Franchot, Frank, 
Gooch, Goodwin, Granger, Gurley, Haight, [all, Hooper, 
Horton, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Killinger, Lansing, Leary, Lehman, Loomis, Maynard, 
Menzies, Moorhead, Anson P. Morrill, Nixon, Noell, Nor- 
ton, Olin, Perry, Timothy G. Phelps, Price, Alexander H. 
Rice, Riddle, James 8. Rollins, Sargent, Sedgwick, Shella- 
barger, John B. Steele, Stevens, ‘Train, Trowbridge, Van 
Horn, Verree, Wallace, Charles W. Walton, Ward, Wash- 
burne, Webster, Wheeler, Whaley, Wilson, Windom, and 
Worcester—79. 

NAYS—Messrs. Ancona, Babbitt, Joseph Baily, Baker, 
Jacob B. Blair, George H. Browne, Buffinton, Calvert, 
Chamberlin, Cobb, Frederick A. Conkling, Cox, Cravens, 
Crisfield, Crittenden, Diven, Dunn, English, Grider, Hard- 
ing, Harrison, Johnson, William Keilogg, Knapp, Law, 
Lovejoy, McKnight, Mallory, Justin 8. Morrill, Morris, 
Noble, Odell, Pike, Porter, Richardson, Robinson, Shanks, 
Sheffield, William G. Steele, Benjamin F. Thomas, Fran- 
cis Thomas, Trimble, Vallandigham, Voorhees, Wads- 
worth, E. P. Walton, Albert 8. White, Wickliffe, and 
W oodruff—49. 


So the bill was passed. 

During the vote, 

Mr. HOLMAN stated that he was paired with 
Mr. Buair, of Pennsylvania, 

Mr. RICE, of Maine, stated that he was paired 
with Mr. Baxter, who would have voted in the 


negative, while he would have voted in the affirm- 
ative. 


Mr. BAKER stated that his colleague, Mr. 


Vaw VALK:.NBURGH, was detained from the House 


by ulness. 
‘The vote was announced as above recorded. 
Mr. CAMPBELL moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to ancien be laid upon the table. 
The latter motion was agreed to. 


VIRGINIA ELECTION CASE—AGAIN. 


The SPEAKER. The next business in order 
is the report of the Committee of Elections in the 
Virginia clection case. 

r. DAWES. I will say, Mr. Speaker, that 
it is a mere matter of form how the House arrives 
ata decision in this case. I am indifferent as to 
the method of getting at the sense of the House. 
I desire to get the Committee of Elections dis- 
charged from the further consideration of the sub- 
ject; andI will briefly state to the House the facts 
as they were submitted to the committee. There 
is no dispute with anybody about the facts in the 
case. From the report (No. 70) it appears that 
this district, which the memorialist claims to rep- 
resent, is composed of seventeen counties in the 
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} State of Virginia, with a population of one hun- 


| given on the second and third pages of the report. 
| The whole number of votes cast in that district 
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| dred and twenty-two thousand by the census. 
| The population of each one of those counties is 


| at the last gubernatorial election was 7,956. 
After the proceedings in the House on the first 
| application of the memorialist for a seat in this 

ae Governor Pierpont, of Virginia, issued 
his writ, I believe, following the provisions of the 
statute of Virginia, calling for an election in this 
district, and | think he also followed the recom- 
mendation of the report of the Committee of Elee- 
tions made to this House in the previous case. 
The condition of things at the time this election 
was held was such in that district that, of the 
seventeen counties, only three were not in the 
armed occupation of the rebels, and in one of those 
counties, Hampton was the only precinet which 
was entirely clear of the rebels. The writ of elec- 
tion reached the sheriffs in those three counties, and 
so faras we know they gave the notice and the polis 
were opened in all the precincts of Northampton 
and Accomac, and at Hampton, in the county of 
Elizabeth City. One thousand and eighteen votes 
were cast, of which Joseph Segar received 559, 
or a majority of the votes cast in those precincts. 
At the last gubernatorial election 7,986 votes were 
cast,and at this election 1,018, or about one eighth 
of the whole number, and of that one eighth Mr. 
Segar had a little more than one half. 

The difficulty which the Committee of Elections 
encountered was this: they have laid down a prin- 
| ciple heretofore, and the House has acted upon it 
in several cases which have been brought before 
the House, that if the voters of a district had an 
opportunity to vote, ifthere was no restraint upon 
them, sothat they could vote, he who had the high- 
est number of votes is entitled to a seat, whether 
the votes be few or whether they be many; and 
the question is whether this case came within that 
rule. , 

Here were only three counties cut of seventeen, 
and although they are large counties, they contain 
| alittle over thirty thousand outof the one hundred 
and twenty-two thousand of all the inhabitants, 
and there were polled only one eighth of all the 
votes. Whether it could be said that in the other 
fourteen counties which were in the occupation of 
| the rebel armies, the voters could not go to the 
| polls and express their opinion at all, or not, or 
| whether it could be said that the voters of these 
three counties, numbering about one thousand, 
| expressed the wish or desire of the voters in the 
other counties, so nearly and so fairly, that under 
the present state of things in Virginia, it is right 
| or proper to admit this man to a seat, is a ques- 

tion which the committee felt disposed to bring 
| before the House to let them pass upon it. 
| ‘The committee recognize the fact, and believe 
in the doctrine of restoration—yes, sir, they are 
restorationists, and they look forward and will hail 
with delight the glorious day when the restoration 
of representation in the several districts shall be 
consummated. [A Voice. Latter day saints.} 
‘* Latter day saints,’’ my friend says. Better be 
latter day saints than no saintsatall. [Laughter.] 

Allthat the committee desire is, that the House 
| shall say when that state of things, all things con- 

sidered, shall have been so nearly approached as 
that it shall be safe and proper to admit as a Rep- 
resentative upon this floor, from the first district 
of Virginia, or from any other district situated as 
that district is, a man who has received but little 
more than one half of one eighth of the votes of 
the whole district, and that, too, under circum- 
stances such that the committee was not clear to 
say that the others could be said, in law or in fact, 
to have been free, or had the opportunity to vote 
if they had seen fit. If, out of all the voters of a 
district, one half or one sixteenth of them chose 
to go to the polls and elect a Representative and 
the others chose to stay away, it has been the 
doctrine of the committee, and of the House, in 
adopting their reports, to say that they had the 
right to select the Representatives. And we'say 
so here. Ifthe House can see their way clear to 
say that such is the fact in this case, they ought 
to admit this man to represent the first district of 
Virginia; but if they cannot, they ought not to 
admit him. 

The committee have instructed me to make this 
sort of a statement of the facts of the case to the 
| House, and to leave it to their decision, I will 
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say that, so far as forms are concerned, itappears 4 which I propose to introduce for the action of the 


that the forms of law were complied with, up to 
the time of the election, but that after that, from 
the nature of the case—all the rest of the district 
being under the martial law of the rebels—it was 
impossible to comply with the forms. Such is 
the case in reference to the certificate of election. 


The statute requires the conductors of the election | 


to meet in Middlesex county, and to make a re- 
turn to the Governor from that place. 

Mr. BLAIR, of Missouri. Lask the gentleman 
from Massachusetts to give way that a dispatch 
from General McClellan, at Williamsburg, may 
be read. 

Mr. DAWES. Certainly. 

The dispatch was read, as follows: 

Bivovac in Front oF WILLIAMSBURG, 
May 5—10, p. m. 

It is clear that General! Joe Johnson is in the immediate 
frout of our advanee, in strong force, and very strongly in- 
trenched 

Genera! Hancock has taken two rebel redoubts, and re- 
pulsed General Bariy’s brigade bya real hard fought charge 


wiih the bayonet; taking one colonel and one hundred and | 
fifty otliers prisoners; killing atleast two colonels and as | 


many lieutenant colonels, and many privates. His conduct 
was brilliant in the extreme. 

Our exact loss in the affair is not known, but we fear that 
General Hooker has lost considerably on our lett, Prison- 


ers suy that they intend disputing every step to Richmond. | 
There can be no question that the force of the enemy is 
| 


very large. 


Mr. DAWES. These stirring events which now | 
arrest our attention are being enacted at this mo- | 


ment in the district which this claimant seeks to 
represent. How far a few days will work such a 
change in this district as that the House shall see 
more clearly 

Mr. WICKLIFFE. I wish to interrupt the 
gentleman by a single word. 

Mr. DAWES. Certainly. 

Mr. WICKLIFFE. I was pained during the 
first part of this session, and I might say during 
the whole of it, by whispers of combinations, 
with a view to disturb the position of General 
McClellan. I know him not personally, but | 
have great confidence in him by the representa- 
tions which I have had from sources which satis- 
fied me; and I rise now more to appeal to those 
gentlemen, who have been disposed to find fault 
with his conductand seeking his removal, to cease 
theirfault-finding, I rise to pass no compliment 
or encomium upon that general. He needs no 
yraise from me, because | cannot do him justice. 
hope we shall hear no more whispers about 
General McClellan being removed from his com- 
mand. The labor of organizing an army of seven 





hundred thousand volunteers, in the putting of | 


them, in the field, drilled and disciplined as regu- 
lars, lias been a herculean task, and I am per- 
suaded that no man could do more. 

Mr. DAWES. I was saying that we are in- 
formed every hour that events of the most import- 
ant character are transpiring in this district; and 
all of us have an abiding faith that each hour 
brings this district nearer to a glorious deliver- 
ance from the thralldom of these rebels, and the 
Union voters of each and every county in it nearer 
to that position where they can exercise the elect- 
ive franchise, with none to hinder. Whether that 
should have anything to do with our judgment 
upon this case, as it now presents itself, is for the 
House, and not for me, to determine. 

It is the desire of the committee which I repre- 
sent upon this occasion, that just at the moment 
when this district and every other can come so 
near that deliverance that the House can say in 
good faith and fairly that he who presents him- 
self at our door asa Representative, does repre- 
sent the Union sentiment of this district, he shall 
be admitted here to do it. 

I have stated the facts as they existed at the 
time of the selection of this individual. If they 
appear to this House to constitute such a state of 
things as I have described, then the committee 
will be sustained. If it appears to the House that 
the facts constitute such a state of things that they 
cannot say that the Union voters of the district 
have had an opportunity to express théir opinion, 
and he shall be bid to await until these great and 
stirring events shall have had their consumma- 
tion, then, too, the committee will have been sus- 
tained. lt will be difficult for the House to pass 
upon this question in any way which shall be 
against the committee, 

Mr. NOELL. | do not desire to discuss the 
merits of this question at all. 








The resolution ! 


THE CONGRESSIONA 








House does not involve the merits of this case. | 
| We have no case presented to the House by the 


Committee of Elections. They simply content 
themselves with a recital of the facts, without re- 
porting any resolution upon which the House is 
called to act. The case, then, now stands pre- 


cisely as it did when Mr. Segar presented his | 
| credentials to this House in tfe first instance. He 
| appears here with the credentials of the Governor 


| of Virginia, declaring him duly elected. 


Mr. THOMAS, of Massachusetts. Allow me 
to state that the applicant brings here the regular 


| certificate of the Governor of Virginia. The polit- 


ical ere of the Government have recog- | 
nized F. H. Pierpont as the regular Governor of | 


Virginia. 





All the Departments of the Govern- | 


ment have recognized this as the existing legal | 


government of Virginia. Bringing that certificate, 


having exactly the same force as that of any other | 
Representative upon this floor from any State of | 


Elections. 


That constitutes prima facie evidence, and the || 


Committee of Elections have reported nothing 
that controls that certificate. 

Mr. DAWES, When this matter was referred 
to the committee, there was no such certificate. 
The certificate has been obtained since. In point 
of fact, the certificate was issued before the law 
authorized its issue; but I do not know that that 
makes any difference. 

Mr. NOELL. Iam obliged to the gentleman 
from Massachusetts [Mr. Tuomas] for stating the 
matter in a better form than I could do. I was 

roceeding to say that the memorialist presents 
himself with a certificate from the Governor of 
Virginia, and asks to be admitted to a seat, and 
that we are not called upon by the action of the 
Committee of Elections to go into an investiga- 
tion of the merits of the case, or to go into a scru- 
tiny of those acts which have been detailed by the 
chairman of the Committee of Elections. We 
are simply called upon to determine whether a 


| gentleman who presents himself here with such 


credentials as have been presented by every other 
member of the House shall be admitted to a seat 
upon this floor. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed the bill of the House (No. 125) to 
secure homesteads to actual settlers on the public 
domain, with sundry amendments, in which he 
was directed to ask the concurrence of the House. 


VIRGINIA ELECTION CASE——AGAIN. 


Mr. NOELL. I was remarking that we are 
not called upen to scrutinize these facts which 
have been referred to by the chairman of the Com- 
mittee of Elections, but we are called upon to de- 
termine whether we shall discriminate against one 
gentleman, or extend that kind of courtesy to him 
that we extend to all other persons who apply 
here under similar circumstances. I do not pro- 
pose to test the right of Mr. Segar to a seat upon 
this floor upon the merits of the case which have 
been referred to by the gentleman from Massa- 
chusetts. My proposition is, that he be now ad- 
mitted to his seat and sworn in as a member of 
this House, as he should have been, in my judg- 
ment, in the first instance, precisely as all the rest 
of the members of the House have been sworn in 
upon similar credentials. 

The gentleman and the House will remember 
that when this case was under consideration be- 
fore, under a former election, there were no writs 
of election issued. It was so reported by the com- 
mittee to the House, and the main point in the 
objection taken to his being entitled to a seat upon 
this floor was, that the Governor of the State of 
Virginia had issued no writs of election, in con- 
formity with that provision of the Constitution 
which requires it to be done in the case of vacan- 
cies. But now it is frankly admitted by the chair- 
man of the committee, that all the forms and ¢e- 

uisitions of law have been complied with, and, so 
ur as we are permitted to look into the case as it 
is now presented to us, we have no inquiry to 
make in regard to those facts that go behind and 
beyond that election, but we are to take the cre- 
dentials which the applicant has presented here 
for our consideration, and determine upon those 


| this Union, it is referred to the Committee of | 





L ‘GLOBE. 


credentials whether he has a prima facie case upon 
which he should be admitted to a seat upon this 
floor. 


As I remarked, I do not propose to discuss the 


' question raised in regard to the position of a por- 


tion of the territory in this district; but I would 
ask the attention of the gentleman to this condi- 
tion of things: suppose that his idea should be 
carried out, what kind of position would this 
Congress be in to-day? If a fraction of a con- 
gressional district has not the power and capacity 


| to elect a Representative upon this floor, has a 
| fraction of the Congress of the United States power 


_to make laws? 


‘ Has a fraction of this Confeder- 
acyaright toelecta President of the United States? 


| If this thing of fractions is to be excluded in de- 


_war upon this Government. 





termining whether an individual holds public office 
by virtue of an election held in a congressional! 
district, or throughout the nation, I ask the gen- 
tleman from Massachusetts by what condition of 
things do we find ourselves now surrounded? Sir, 
if a presidential election was to take place to-mor- 
row there are nine or ten States of this Union in 
which no election could be held. It matters not 
that these men are rebels, and that they have made 
The principle ap- 
pealed to by the gentleman from Massachusetts 
applies with equal force to States in a presidential 
election as to counties in a congressional election, 


| Sir, we have got to go back to that first element- 
| ary principle in all free republican governments, 


that the majority of the people who have the abil- 
ity to get to the polls and vote at an election, who 
are loyal to the Government and exercise the elect- 
ive ff&nchise, must determine that election. So 
long as States remain in the Union as members 
of the Confederacy, we are obliged, by the prin- 
ciples involved in our Constitution, to treat them 
in that form. 

But, sir, I do not propose to discuss that ques- 


| tion. ** Sufficient unto the day is the evil thereof.”’ 
| 1 do not ask any gentleman upon this floor to 
/ commit himself upon that question. 


We have 
enough of troubles on our hands now, without 
anticipating others. I only ask that Mr. Segar, 
who is the colleague of gentlemen who have been 
admitted to seats upon this floor under similar 
circumstances, and under the provisional govern- 
ment of Virginia, which has been recognized by 
every Department of the Federal Government, 
shall be treated as those gentlemen have hereto- 
fore been treated—admitted to a seat upon this 
floor; and if the House, in its wisdom, thinks it 
worth while to enter into a future investigation of 
the merits of his case, it can be done. T will not 
detain the House longer, and I do not suppose 
any gentleman is disposed to discuss the question 
at length. I offer the followingas an amendment 
to the resolution reported by the Committee of 
Elections: 


Resolved, That Joseph Segar be admitted to a seat in this 
House as a Representative from the first congressional dis- 
trict of Virginia, and that he be now sworh in as such. 


As I understand that the gentleman from Mas- 
sachusetts does not desire to be heard further upon 
this question, I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. BINGHAM demanded the yeas and nays 


on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 47; as follows: 


YEAS—Messrs. Aldrich, Allen, neent, Pao, Joseph 
Baily, Biddie, Francis P. Blair, Jacob B. Blair, Biake, 
William G. Brown, Calvert, Clements, Colfax, Corning, 
Cox, Cravens, Crisfield, Crittenden, Delaplaine, Diven, 
Dunlap, Dunn, ish, Fisher, Goodwin, Grider, Gurley, 
Haight, Harding, Harrison, Holman, Horton, Johnson, Kill- 
inger, Lansing, Law, Leary, Lehman, McKnight, Me- 
Pherson, Mallory, Maynard, Menzies, Moorhead, Morris, 
Nixon, Noble, Noell, Olin, Pendleton, Perry, Timoty G. 
Phelps, Porter, Price, Alexander H. Rice, Richardson, Rid- 
die, James 8. Rollins, Sargent, Shellabarger, Benjamin F. 
Thomas, Francis Thomas, Train, Voorhees, Wadsworth, 
Wallace, Ward, Webster, Whaley, Wickliffe, and Wood- 
ruff—71. 

NAYS—Messrs. Alley, Ashley, Baker, Beaman, Bing- 
ham, Buffinton, Campbell, Chamberlin, Clark, Frederick 
A. Conkling, Roscoe Conkling, Cutler, Davis, Dawes, Ed- 
gerton, Eliot, Fenton, Fessenden, Gooch, Hanchett, Hutch- 
ins, Jvlian, Kelley, Kn Loomis, Lovejoy, Ansou P 
Morrill, Justin S. Morrill, Pike, John H. Rice, Robinson, 
Sedgwick, Shanks, She ,Joun B. Steele, William G. 


| Steele, Trimble, Trow , Van Horn, Verree, Charles 
W. Wahon, Washburne, Wheeler, Albert 8. White, Wil- 
son, Windom, and Worcester—47. 


So the amendment was agreed to. 
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1862. 


During the roll-call, 
Mr. BLAKE stated that Mr. Brae, of Penn- | 
sylvania, had paired off with Mr. WEBSTER. 1] 
The result of the yote having been announced || 
as above recorded, the question recurred on agree- || 
ing to the resolution as amended; and being put, 
the resolution was adopted. 

Mr. NOELL moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


Mr. Secar then appeared and was qualified 
by taking the usual oath to support the Constitu- 
tion of the United States. 


PERSONAL EXPLANATIONS. 
Mr. WEBSTER. I rise to a personal expla- 


nation. During the call of the rolla momentago, 
the gentleman from Ohio [Mr. Biake] announced 
that | was paired with Mr. Brarr, of Pennsyl- | 
vania. The gentleman was mistaken about that. | 
| was paired with Mr. Brair on all questions in 
which the nigger was involved; but not seeing the 
institution in that question, I voted. 

Mr. WHITE, of Indiana. Allow me to adda 
word in connection with the subject referred to by 
the gentleman from Maryland. | omitted to state, 
at ihe proper time, that 1 was also requested by |) 
Mr. Brarr to state that he was paired with Mr. 
Batter, of Pennsylvania, on all questions except 
the case of Mr. Seear. I make this statement in 
reference to the California case, and ask that it 
may be noted, 

Mr. WASHBURNE. Mr. Speaker, I desire |! 
to say that in the debate which we had the other | 
day, | regret the personal remarks and imputa- 
tions on the gentleman from New York [Mr. Ros- 
coe Conkxiine.] They were words used in the 
heat of debate. ‘They were unparliamentary also, || 
and out of order, and [ ask the House to forget 
that they were ever made. 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
am glad that reflection has induced the statement 
to which the House has just listened, and I avail 
mysclf of the opportunity to say that if on any 
occasion the warmth of discussion has led me to 
do violence to the proprieties of this place, or to |) 
wound the feelings of any member of this body, | 
I regret it. 

NEBRASKA CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privilege. 
I propose to call up at this time the contested-elec- 
tion case from Nebraska. I ask for the reading of || 


the resolutions reported from the Committee of || 
Elections. 


The resolutions were read, as follows: 


Resolved, That J. Sterling Morton is not entitled to a seat | 


in this House as a Delegate from the Territory of Nebraska 
in the Thirty-Seventh Congress. 


Resolved, That Samuel G. Daily is entitled to a seat in 


this House as a Delegate from the Territory of Nebraska in 
the Thirty-Seventh Congress. 


Mr. VOORHEES. | ask the gentleman from 
Massachusetts to permit me to offer a usual reso- |) 
lution. 

Mr. DAWES. _ I yield for that purpose. 

Mr. VOORHEES. I offer the following resolu- |' 
tion: | 


Resolved, That J. Sterling Morton have leave to occupy 
a seat on the floor of this House, pending the discussion of 
the report of the Committee of Elections, on the case of his || 
contest for the seat now occupied by Samuel G. Daily as || 
Delegate trom Nebraska; and that he have leave to speak || 
to the merits of said contest, and to the report thereon. 


The resolution was agreed to. 


Mr. VOORHEES. I now move to amend the | 
first resolution reported from the Committee of || 
Elections, by striking out the word * not,”’ so that 
it will read, 


Resolved, That J. Sterling Morton is entitled to a seat in 
this House, &c. 


Mr. COX. I offer the following, as a substitute 
for both resolutions: 


Resolved, That neither J. 8S. Morton nor S. G. Daily has 
been duly elected as Delegate from the Territory of Ne- 


braska in the House of Raptnsnuastiy and that the seat 
is therefore hereby declared vacant, and’ that the Speaker of 
the House do notify the Governor of said Territory of said 


vacancy. 
Mr. DAWES. I do not know but that the |, 
House is already so weary of these election cases | 
&$ not to desire to pay attention to them further 
to-day. But it is due to the parties in this case 
that the House should, either to-day or to-mor- 











| ing the contest. Thereupon a resolution, offered 


| House be also referred to that committee for investigation 
| amd report.’? 


| authority. On the first certificate to Mr. Mor- 


| desire to understand the case so thoroughly as to 
| be able to decide it on their judgment—as | know 
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row, listen to the statement of thecase. I would 
myself desire to have it disposed of to-day. 

By the returns of the election under which both 
these parties claim a seat, held in October, 1860, | 
as canvassed and certified by the board of can- | 
vassers, Mr. Morton had 2,957 votes, and Mr. 
Daily 2,945 votes, leaving a majority of 12 for 
Morton. The Governor of the Territory of Ne- | 
braska gave Mr. Morton the certificate of election, 
based on this canvass. Subsequently to that, the 
same Governor of Nebraska gave Mr. Daily a 
certificate that he had received the majority of the 
votes, reciting in this certificate that certain votes 
counted in that canvass were fraudulentand bogus, 
and that therefore Mr. Daily had received a ma- 
jority of votes and was duly elected. 

The House will recollect that at the last session 
both these parties appeared before the House, and | 
claimed to be sworn in, pending the contest. The | 
Clerk inserted Mr. Daily’s name on the roll, and, | 
when it was reached, it was objected to. Ona | 


| hearing had, it was finally decided, on the second 


day of the session, that Mr. Daily should be sworn 
in, and he was accordingly sworn in, Subse- 
quently Mr. Morton presented a memorial to the 
House, praying for a rehearing of the question as 
to who was entitled to the seat during the contest. 
That memorial was referred to the Committee of 


Elections. The committee heard both these par- || 


ties on that memorial and made a report, which 
was sustained by the House. It was again de- 
cided that Mr. Daily should occupy the seat pend- } 


by thegentleman from Illinois,{/Mr. Ricuarpson,| || 
was adopted, in these words: 
“ Resolved, That the papers in the case of the contested | 


|. seat for Delegate from the Territory of Nebraska be referred || convenience. They state that men went to this 


to the Committee of Elections, and that they be authorized | 
to investigate and report on the same without regard to no- 
tice ; and that all other cases of contests for seats in this 


This seemed necessary because of a statute pro- 
vision that notice of contest shall be given by any | 
person intending to contest a seat, within thirty 
days of the delivery of the certificate by the proper 


ton, Mr. Daily had served a notice of contest on 
him, and that notice had been answered accord- 
ing to the requirement of the statute. The par- 
ties had proceeded under that state of facts te pre- 
pare the case for consideration by the House. But 
when the relations of the parties were reversed 
by the action of the House, and when Mr. Daily 
became the sitting Delegate, and Mr. Morton the 
contestant, Mr. Morton would have been, were it 
not for that resolution, laboring under the diffi- 





| culty that the thirty days had already expired. 


It was therefore eminently just and proper for the 
House to adopt that resolution. The parties did 
not proceed, at the Just session, to a hearing be- 
fore the committee. They appeared, however, at 
this session, and, on a case made up under the 
pleadings when the parties were reversed in order, 
they proceeded to submit their case to the com- 
mittee, and on these proceedings the committee 
has made its report. The allegations made by the 
then contestant and now sitting member, are con- 
tained in House Miscellaneous Document of last 
session, No. 4. They are thirteen in number. I 
cannot read themover. Iask those members who 


ateneuedlities 


every member does—to look at these thirteen arti- 
cles of specification on the partof Mr. Daily, and 
then to look at Mr. Morton’s reply, on the 3d 
page of that document. In order that the real 
merits of the issue may be understood, it is ne- 
cessary that both of these be read. 

The sitfing’ member alleges that of the 2,957 





there were 122 votes returned or polled in the 
northern district of L’eau-qui-court county, 18 | 
votes returned from the Monroe precinct of Platte | 

county, 39 votes returned as polled in the county 
of Buffalo, and 20 votes returned as polled in the | 
Rulo precinct, Richardson county—in all, 199 | 
votes, which should be rejected from that count. | 
I propose, if the House will do these parties the 
| 


| 
votes counted by the canvassers for Mr. Morton, | 


justice to listen, to call attention to the evidence 
in support of these allegations, and then to the 
answer thereto. One hundred and twenty-two 
votes were counted by the canvassers for Mr. |, 
Morton for the northern precinct of L’eau-qui- |, 
court county, which are charged by the sitting || 


member as being bogus, as being cast by a far less 
number of men, and also by men who were not 
residents of the Territory at all, except two of 


_them. This northern preeinct of L’eau-qui-court 


is situated on the Missouri river, on the outer line 
of the Territory, opposite the Yancton-Sioux In- 
dian station in Dakota, with nothing but the Mis- 
souri river between them. It is claimed by the 
sitting member that some forty men from the 
Yancton-Sioux nation, and from the neighbor- 
hood around there, as they could be picked up, 


crossed over on that day, improvised an election, 
| and cast 122 votes, all for the contestant, Mr. 
| Morton. The evidence in support of this allega- 


tion comes from four witnesses, and from other 


| circumstances surrounding the case. One of these 


witpesses was a man appointed as judge of the 
election, who had been a resident of the county 
for four years, who some two months before the 
election visited the spot and found but five resi- 
dents there, three of whom had left the place be- 
fore the election, leaving only two others, whose 
names he gives. 


One of the other witnesses acted as an officer of 


| the election upon the day. Two of them voted on 


that day, and testified that they came over from 
Dakota Territory. One of them testifies that not 
more than twenty-five persons were present on 
that day, that a portion of these were half-breed 
Indians, and that some of them resided with the 
Yancton-Sioux Indian nation of Dakota. One 
resided in St. Louis, one in Lowa, and all abuut 
there. One man by the name of Cox testifies 
more fully than all the others, but ail substantial- 
ly corroborate each ether, and at this place, with- 
out the trouble or expense of travel or other in- 


| poll and voted, not only once, but several times, 


changing their clothes; and that having voted sev- 
eral times for themselves, they then voted for their 
friends in a sort of proxy, calling out the name of 
a man, depositing a ballot in his behalf, and then 


| entering his name upon the poll-book. There is 





|| in the list the name of one poor blind fiddler living 
|| in Sioux City, Lowa, one hundred and fifty miles 


distant, who had the blessed privilege of exercis- 
ing the elective franchise upon this occasion. 
Now, sir, this testimony could have been easil 
refuted if there had been any such men there. ff 
these men had lived there, and had been citizens 
of the Territory of Nebraska, it would have been 


| the easiest thing imaginable to have proved it. 


Not only one, ten, twenty, but the whole ene hun- 


| dred and twenty-two voters could have been pro- 


duced to testify that they were there, residents, 


| and voted properly, if the contestant had thought 


proper to incur the expense of bringing them. If 
the allegation of the sitting Delegate had been un- 
true, it would have been very easy to have ex- 
ploded the whole statement. If he did not produce 
the whole one hundred and twenty-two, he might, 
at least, have so far respected the elective fran- 
chise as to have brought one. 

But not a single witness was brought before the 
committee, nota single deposition was taken dur- 
ing the preparation of this case for a hearing be- 
fore the committee upon the part of the contestant 


| to show that there was a solitary voter resident 


there who cast his vote upon this occasion, save 
the two men named in this report. 

The contestant contented himself with attack- 
ing the credibility of the witnesses introduced by 
the sitting Delegate. To one of them he brings the 
objection that he signed the return as one of the 


| judges of election, certifying that there were one 


hundred and twenty-two votes cast; and to that 
extent it does shake the confidence of men in the 


| testimony of this witness. When a witness, who 


was a judge of election, certifies that one hundred 
and twenty-two legal votes were cast, and then 
testifies under oath that the votes were not given 
by legal voters, his evidence must be taken with 


| that degree of allowance that courts always give 


to the testimony of a man who turns State’s evi- 
dence. 

Two more of the witnesses the contestant un- 
dertakes to impeach, by saying that they were 
bribed upon the part of the sitting Delegate to test- 
ify. But the evidence before the committee is, 
that living in the extreme part of the Territory, 
in L’eau-qui-court county, and the testimony be- 
ing taken during the cold weather in November, 
there being no such officers as are prescribed by 
the United States statutes for the taking of testi- 
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tony in that county, they were sent for to come || 
down to Omaha, the capital of the Territory, and | 
there give their evidence before the district judge, | 


or the proper officer, whoever he was. They were 
hired to come down, and were forty days absent 
from their homes. One of them was paid $100 
for coming down to give this testimony, and the 
other fifiy dollars. I believe these were the sums 
they were respectively paid. It is claimed by the 


contestant that they were hired in consideration | 
of this $100 and this fifty dollars to give a par- | 


ucular kind of testimony, rather than merely to 
have their expenses and time paid to come down 


to Omaha to tell the simple truth. The contestant | 


introduces testimony to show that fact, and argues 
that that was the purpose of the sitting Delegate 
in hiring them, or of his friends, for it 1s not 


claimed that the sitting member himself paid them, | 
but that the money was paid by parties interested | 
in the election. ‘The person who hired these wit- | 


nesses states frankly that he hired them to come 
down because he could not induce them to come 
that distance in the cold weather without paying 
them these extra expenses. But there is nothing 
against their testimony growing out of this im- 
putation. 


There is, however, a witness by the name of | 


Cox, about whom nothing has been said by the 
contestanl, against whose testimony there is no 
charge imputing anything against his credibility. 
He stands without any reflection of any kind, and 
he testi fix sand corroborates the whole story sworn 
to by these three other witnesses; so there is one 
witness to this point whose character stands un- 
impeached. There is the testimony of another, 
who certifies to the contrary in his official capa- 
city as judge of the election; and there is the test- 
imony of two others to the same fact, who were 
hired to come down from the extreme part of the 
Territory to give their testimony. 

The contestant has borrowed an affidavit and 
offered it before the committee; he has borrowed 


itfrom another gentleman, who took it in another | 

case, Without any notice, of course, to the sitting | 
j orc 

He borrowed it of a gentleman in Da- 


' 
De iegate, 


kota ‘Territory, who took it in a legal matter, I 


believe, which he was investigating ina court con- | 


cerping matters in L’eau-qui-court county, or the 
northern precinct of that county. Having used 
the affidavit for his own purpose, he was kind 
enough to lend it to the contestant in this case, 


and the contestant offered it to the committee. I | 


think the affidavit is from the man who hired these 
witnesses to come down to Omaha City to testify. 
He does not say he paid them the money to come 
down and testify one way or the other, but he 
gave it to them to come down and testify. 
Another affidavit that gentleman was kind 
enough to lend the contestant is of another person 
who testifies that he asked these men beforehand 
what they would testify; that they stated they 
would testify so and so, and then they were hired 
togo downto Omaha. There are affidavits taken 
im another case, with which neither of the parties 
to the case now before the House had anything 
to do, of which neither party had notice, and in 
reference to which neither party was present to put 
questiousto the witness. ‘The committee, although 
they admitted, as instructed by the House, all the 
evidence presented without regard to the notice of 
contest, where both parties were present to put 
cross-interrogatories, yet felt themselves bound to 
exclude the aflidavits borrowed from a third party 
not taken in the presence of or with the knowledge 
of either party to this contest. If they had been 
admitted, they amount to simply this: one ofthem 
sets forth distinctly that before these parties were 
hired to go down to Omaha, the party hiring them 
made inquiry of them how they would testify, and 
they declared that they would testify so and so, 
as they subsequently did testify. The other is 
an affidavit taken, I have no doubt, in Dakota 
Territory for the purpose of showing that these 
parties were hired to go down there and testify; 
but I submit thet neither affidavit pretends to 
show that they were hired to F° there to testify 
ina particular way. That is all that is produced 
by the contestant to meet the testimony of these 
four witnesses, the character of one of whom is 
unimpeached and unimpeachable, that the men 
who pretended to vote in this preeinct came from 
the four quarters of the globe, almost; that there 
were but two residents of Leau-qui-court county 
who voted at that precinct on that occasion, and 








ee 


precinet there were not present more than 25 to 40 
to do the voting. 

But there is another piece of testimony more 
decisive and controlling than this. There were 
| 77 votes cast at the old established precinct ot 
| L’cau-qui-court county about which there is no 
dispute, They are admitted by both parties to be 


honest votes. But the census of the county—the 1] 


United States census—iaken that very summer, 
closed up the Ist day of November, while this 
vote was taken in October, discloses that all the 
inhabitants of the county—men, women, and 
children, all told—were only one hundred fifty- 
two. Now add the 77 lawful votes cast to the 122 


fully cast at the northern precinct, and you have 


were 43 votes more cast than there were inhabit- 
ants in the county. 

The committee, under these circumstances, 
could not doubt that something was the matter— 
that the ratio between the number of inhabitants 
and the number of voters had had a wonderfully 
strange twist. This ratio has been a matter ot 
much discussion, Sometimes it has been placed 


to four, and sometimes one to five, changing in 
the different States; but it never came to my rec- 


taking the testimony altogether, there can be no 
doubt that this precinct must have been what it 
is charged with being—one gotten up altogether 
for the occasion. 

I am sorry to say that I see there the name ofa 
gentleman who figures on the rolls of this House. I 
| wish that he had given his deposition in this case. 
I wish that during all the time that passed after 
the session of July last there had been a notice on 
the part of Mr. Morton, so that he could have 
had an opportunity to have told his story. True, 
after the testimony was all in, after it was too late 
to take testimony on one side or the other, an 
offer was made to produce this man before the 
committee to testify. It was objected by the sit- 
ting Delegate that to take his testimony at this late 





| him no opportunity of taking rebutting testimony, 
would not be fair or just. The committee, there- 
fore, were of the opinion that the 122 votes cast 
at the northern precinct of L’eau-qui-court county 
should be rejected. 

Next comes the Monroe precinct of Platte 
county. Itis urged on the part of the sitting mem- 
| ber that of the persons who voted in the Monroe 
precinct, in the county of Platte, five were not res- 
idents of the last-mentioned precinct, or county, 


and the rest were inhabitants and then residents 
of the Pawnee Indian reservation. The testi- 


mony on this point is set forth in full in the report, || 


and | have not time now to repeat it. I ask the 


selves. There is no conflict touching it. There 
is nothing said on the part of the contestant to 
qualify it. Itis the testimony of Charles H. Wha- 
ley, then a resident of the precinct, and who had 
been a representative in the Legislature of the Ter- 
ritory. I have heard nothing against his reliabil- 
ity, and I have nothing, therefore, to say on the 
subject until it is questioned. He supports the 
allegation of the sitting member. It appears from 

his testimony that nearly all of these voters were 
at the time residents upon the Pawnee Indian res- 
ervation, and that when challenged, they took the 
oath with the condition attached—provided the 
Pawnee Indian reservation was considered a part 

of Platte county. The statutes of Nebraska re- 
quire, as the qualification of a voter, that he shall 
| reside in the Territory forty days, in the county 
twenty days next preceding the election, and at 
the precinct in which he votes at the time of the 
election. This man testifies that the parties re- 
sided on the Pawnee Indian reservation. It is 
shown that the Pawnee Indian reservation is not 
within the Monroe precinct, and it therefore fol- 
lows, as a matter of course, that these men had no 
right to vote at that precinct. AsI havesaid, the 
| statutes of Nebraska declared that the voter should 
vote in the precinct where he resided at the time, 
which is a very proper provision, for if it were 
otherwise, a man might vote in as many precincts 


| members of the House to read itand satisfy them- 


that for the 122 votes cast for the contestant at this | 


votes claimed by the contestant to have been law- | 


199 votes cast in a county in which the census | 
shows there were, all told, but one hundred and | 
fifty-two men, women, and children. So that there || 


at one voter to three inhabitants, sometimes one | 


ollection before that there could be four voters to | 
one inhabitant. [Laughter.] I think, therefore, | 


day, when the hearing had commenced, affording | 
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| as he could travel through during the day of elec- 


tion. Now, whether that provision of the statute 


|| should be held strictly a requisite on this occasion 


or not, there is another provision which is fatal to 


_ this vote, and that is this: the act of Congress or- 


ganizing the Territory of Nebraska, in the first 


| section says: 


** Provided, further, That nothing in this act contained 
skal! be construed to impair the riglits of person or property 
now pertaining to the Indians in said Territory so long as 
such rights shal] remain unextinguished by treaty between 
the United States and such Indians, or to include any ‘Ter. 
ritory which, by treaty with any Indian tribe, is not, with- 
out the consent of said tribe, to be included within the ter- 
ritorial limits or jurisdiction of any State or Territory ; but 


|| ail such territory shall be excepted out of the boundaries, 


and constitute no part of the Territory of Nebraska, unti| 
said tribe shail signify their assent to the President of the 
United States to be fuciuded within said Territory of Ne- 
braska.”’ 

It was not claimed before the committee, nor do 
the committee understand it to be true in fact, that 
the Pawnees have ever made any such stipulation 
in their treaty as is here mentioned, or that they 
have ever signified their assent to the President of 


| the United States to have their reserves included 
| within the boundaries or constitute a part of the 


Territory of Nebraska. It follows, therefore, that 
persons residing upon this reserve are residents 


| upon no part of the Territory of Nebraska, and 


are not entitled to vote therein. They have just 
as much right to vote in Nebraska as they have 
to vote in Kansas, or in any other State. It is 
not claimed by anybody that these parties did not 
reside on the Pawnee reservation. It is only 
claimed on the part of the contestant that they 
had the right to vote, because it had been custom- 
ary to let them vote; but he does not dispute the 
fact that the testimony shows it most conclusively 
to be true that they actually voted, although they 
resided upon the Pawnee Indian reservation. [ 
state that that Pawnee reservation is as mucha 


| part of Nebraskaas it is a part of Massachusetts, 
| and no more, and that I would have as much right 


to vote on the election of a Delegate to Congress 
from Nebraska as anybody who lived upon that 
reservation. That, sir, disposes of the votes in 


| this precinct. 


The next is the case of Buffalo county, where 
39 votes were polled for the contestant. It is set 
forth in the specification of the contestant challeng- 
ing this vote, thatthe county of Buffalo had never 
been organized, and that therefore there could be 
no precinct there at which to hold an election. It 
is provided by the Legislature of theTerritory of 
Nebraska— 

“ That whenever the citizens of any unorganized county 
desire to have the same organized, they may make appli- 
cation by petition, in writing, signed by a majority of the 
legal voters of said county, to the judge of probate of the 
county to which such unorganized county is attached ; 
whereupon said judge of probate shall order an election for 
county officers in such unorganized county.” 


This claim on the part of the sitting member, 
that this was an unorganized county, and that 
nobody could legally vote there, was made pre- 


| cisely in the same form during the last Congress. 


Certain men voted in the election for a Delegate to 
Congress from Nebraska, while residing in Buf- 
falo county, and it was alleged then, as it is alleged 
now, that this was an unorganized county, and 
that those votes should be thrown out. The 
parties took the testimony of the Governor, and 
recited at full length the laws in relation to the 
organization of counties in Nebraska, and it was 
agreed that the testimony then taken should be 
held to apply to this case. The testimony of 
Samuel W. Black, Governor of Nebraska Terr'- 
tory, and of others, on this point, was laid before 
the Committee of Elections at the last Congress, 
and that committee reported (which report was 
adopted by this House) that this was an unor- 
anized county; and, therefore, that as a prece- 
ent in favor of the decision by the House at this 
time, that the county of Baffalo is an unorganized 
county, and that the votes cast there ought to be 
thrown out. If gentlemen will look at the evi- 
dence they cannot entertain a doubt that that was 
a correct conclusion, and that this is an unorgan- 
ized county. The officers obtained their com- 
missions by recommendations of a meeting got up 
and attended by a half dozen, or such a matter, 
of their friends. The proceedings of the meeting 
were Si by the president and secretary an 
forwarded to the Governor, who, upon the strength 
of it, commissioned the officers so chosen; al: 
though there is no law authorizing him to issut 
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commissions to county officers. It was on that 
ground that the committee, at the last session of 
Congress, reported that this was an unorganized 
county, and the House, Py adopting the report of 
the committee, declared that it was right in its 
decision on that point 

The sitting member challenges 20 votes in the 

Rulo precinct, for the reason, mainly, that the 
were non-residents of the precinct. I have al- 
ready recited the law which requires that the 
yoters should be residents of the precinct at the 
time. It appears from the evidence of Dundy, 
an attorney, and afterwards a member of the Le- 
gislature, which position seems to sanctify every- 
thing, that he was a resident of Rulo precinct, and 
that 24 non-residents of Rulo precinct, and 5 half- 
breed Indians voted at that precinct. He gives the 
names of 29 non-residents of the precinct who voted 
onthat occasion, Five are half-breed Indians, and 
notentitled to vote at all. That left 24 testified by 
him to be non-residents, and he gives their names 
and the places where they resided. {n answer to 
this, as in support of the vote cast in L’eau-qui- 
court county, nothing is brought to show that 
they were residents of the precinct. When they 
came up to the polls they took the oath prescribed 
by the statute, that they were entitled to vote and 
that they were residents of the district, but they 
were permitted by the judges to insert a proviso 
to the effect that if the place where they resided 
was within the precinct, &c. They interpolated 
that into the oath to save the consciences of these 
men; so that they swore that they were entitled 
to vote and were residents of that precinct, pro- 
vided the Pawnee reservation was within that pre- 
cinct. Now, the statute shows that the Pawnee 
reservation was not in that precinct; and if it was, 
another statute shows that it was outside of the 
Territory. 

I say that 29 of them voted. Itis not certain 
how allof them voted; but as Mr, Daily got but 9 
votes at that precinct, itis certain that 20 of them 
must have voted for Morton. Thus Morton getting 
a large vote there, and Daily getting but 9, itis cer- 
tain 20 of them were counted for Morton, and there- 
fore the committee rejected 20 votes. In answer to 
those votes there was not the evidence of a solitary 
man of all those who knew best; butthey made an 
attack upon Dundy, and some twenty witnesses 
were introduced to impeach his character. Seven, 
my friend near mesuggests I should have said. I 
beg pardon for the mistake. Seven witnesses were 
introduced to impeach the character of Dundy. I 
understand Dundy is from the district of one of 
the members of the committee, and I trust the gen- 
tleman is not prejudiced in his faver for that rea- 
son. But where did these witnesses come from? 
Not one of them from the town where Dundy re- 
sided; but all from an adjoining town, which had 
a bitter feud with this town in which Dundy 
resided. And in support of Dundy’s character 
twenty neighbors of his—there is where I got my 
idea of twenty witnesses before—testified that his 
character for truth and veracity was good, the 
seven from the adjoining town swearing to the 
contrary. If it had been so very bad, and the wit- 
nesses had sworn to a lie, the committee were of 
opinion that it would have been an easy thing to 
show by the neighbors of this man, for profound 
pees reigned in Nebraska, and it would have 

een the most natural thing to have brought at 
least one of those witnesses from his own town 
where he was best known to have sworn to that 
fact. But no such witness was produced, and the 
committee believed that the testimony of this man 
Dundy was entitled to credit, unless something 
more should be brought against it than I have 
stated. 

Mr.RICHARDSON. Will thegentleman from 
Massachusetts permit me to make one suggestion 
in reference to that point? 

Mr. DAWES. rtainly. 

Mr. RICHARDSON. In the impeachment of 
a witness I do not understand that you enter into 
Specific acts. The inquiry is as to general char- 
acter. If a witness were to attempt, in impeach- 
ing another in court, to descend to specific acts, 
the court would arrest him at once, as I under- 
stand the law. 

Mr. DAWES. So I understand it, too. 

Mr. RICHARDSON, So I thought, 

Mr. DAWES. Iam always glad to agree with 
my friend, but the only question is, whether a 
man’s neighbors know him better than those who 
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which had a bitter quarrel with the town in which 
another man lives are more likely to know about 
his real character and to testify correctly about it 
than men who live in his immediate neighbor- 
hood, where the daily beauty of his life comes to 
the notice and attention of every one more fully 
than it does to those who live ata distance and 


lends enchantment to the view,’’ says a gentleman 
near me. 


man to make the point that no witnesses were pro- 
duced to charge thatthisman Dundyswore falsely. 
Mr. DAWES, Oh, no. 
Mr. RICHARDSON. I was paying particular 
attention to the gentleman. 


Mr. DAWES. Then it is my fault, not yours, 


have expressed himself blindly. 
Mr. DAWES. No doubt it is my fault. I 


and veracity. There are States where they put 
the question directly to the witness whether they 
would believe the man under oath. [ do not live 
under that sunshine, but I believe in Nebraska 
they do put that question to the witness, and seven 
men of a town at war with that in which Dundy 
lived, swore that they would not believe him. 
They called his town an abolition hole, a place 
filled with abolitionists and negro thievess The 
other town, I believe, by way of offset, was called 
a loco-foco hole. 

Mr. RICHARDSON. Those men, of whom 
I do not propose to give any testimony here—I 
had the misfortune to be Governor of Nebraska 
once 

Mr. DAWES. Your loss was their gain. 

Mr.RICHARDSON. Avery poor one though, 











lative proceedings of that Territory the President 


accepting a bribe. 

Mr. DAWES. I am not going to forget that; 
and I want my friend from Illinois, before I come 
to it, to read that matter over again, for it has been 


of it, and the real fact, too. 
| Iwas saying thatit was the easiest of all things, 
| by positive and good testimony, to prove the resi- 





from a distance to swear that they would not be- 


who should have been brought to prove that these 
men did reside in that precinct—for where a man 


much as the contestant contented himself with 





men who swerve as to their opinions, and twenty 
men were brought to swear exactly the opposite, 
the committee thought the evidence itself was fair 
and ought to be allowed. 


of these twenty men, that their testimony was 
taken after the sixty days had expired, as pre- 
scribed under the statute. But it will be recollected 


are not his neighbors; whether men in a town | 


are full of the gangrene of prejudice? ‘* Distance | 


lieve Dundy under oath, and I guess they told the | 
truth, for they probably would not have believed | 
him if they knew he told the truth. And against | 
that testimony were brought forward twenty of his | 
neighbors, who swore that they would believe him | 
underoath. Inasmuch as no witness was brought | 


| 


Mr. RICHARDSON. I understand the gentle- | 


Mr. RICHARDSON. The gendeman must 


said they impeached Dundy’s character for truth | 
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of the Council read this Mr. Dundy a lecture for | 
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The charge was made that bribes had been of- 
fered, and Mr. Dundy, among others, proposed 
to raise a committee to inquire into that charge; 
and he said at the time that he himself had been 
offered a watch. When the committee was praised, 
it called upon him to testify who offered him the 
watch, and he refused to give the testimony, and 
the Council reprimanded him for not giving the 
testimony. That is the true state of the case. 
Let me say, further, that Mr. Dundy testifies that 
the proceedings of that Legislative Council are in- 
accurate; thatthey have been altered so that they 
do not show what actually occurred, and that Mr. 
Mortor was then the secretary of the Council and 
had charge of the proceedings. 

Mr. RICHARDSON. I have a distinct, vivid 
recollection of that whole transaction. No time 
will be able to obliterate it from my memory. I 


| found these men seeking by bribery to passthrough 
svy f 


the Legislature a bill to charter a bank founded 
upon public lands. I caused the district attorney 
to commence proceedings against them, intending 
to pursue them, This man Dundy agreed that 
he would go and testify to everything that had 
occurred. He said that be had been offered the 
bribe of a gold watch. He refused to disclose 
who had offered it. The gentleman may be tech - 
nically correct in reference to the fact that it was 
because he refused to testify to the whole truth 
that the lecture was read to him. 

Mr. DAWES. This whole matter was before 
the Committee of Elections, and the committee 


| supposed that what occurred in the Nebraska Le- 


gislature, when neither of these parties were pres- 


ent, could not be testimony to be used in this case. 


The gentleman from Illinois has given his version 


| of it. The record itself is down in the commitiee- 
| room. I state it from recollection, but I think this 


so long since he read it that he hasforgotten a part | 


dence of these voters; yet this contestant did not | 
| think it worth while to produce a single witness, | 
but contented himself with bringing up seven men | 


resides he cannot hide under a bushel—that inas- | 


that the resolution introduced by the gentleman | 


from Illinois, [Mr. Ricuarpson,}] was intended || 


to provide for just such a case, and that the com- 


mittee should hear the testimony in regard to that | 


| is the true state of the facts: that Mr. Dundy was 
I have no doubt. You will find that in the legis- || 


brought before the bar of the Council for contempt 
for refusing to answer the question who offered 
him the bribe. He undertook to conceal the name 
of the party, and that was very wrong of him. 
He ought to have been confined in jail until he did 


| disclose it. He would have been so confined if I 





had had to deal with him. 

Mr. RICHARDSON. I want to make one sin- 
gle point upon the gentleman. The man that I 
was satisfied offered the bribe left the Territory 
while Mr. Dundy was before the Council, so that 
process would not reach him, or I would have had 
the whole matter investigated; but he was on his 
winding way long before process could reach him. 

Mr. DAWES. Ido not know of any testimony 
that Dundy received the bribe. Nobody pretends 
that he did; but after the bribe was offered him, 
and the Council instituted the proceeding, in which 
he took part, to bring the party to justice, he then 
refused to disclose the name of the party. That 
was the statement. 

‘There were other votes cast for the contestant 


| which the sitting member challenged; butthe com- 
| mittee were not of the opinion that they ought to 


| be rejected, and | shall take up no time in going 
going off to another place and getting those seven || 


over that ground, ’ 
The contestant alleges, in answer to all this, 


first, in reference to L’eau-qui-court county—I 
| have already given his answer upon that point. 


|| It is an attempt to impeach three out of the four 
It is complained, in reference to the testimony | 


witnesses. He does nothing beyond that. He 


| then claims that in Falls City, where this Dundy 


resides, there were illegffl votes cast for the sitting 
Delegate. He produces a witness, whose name 
is James Buchanan; his testimony is contradicted 
by that of his own brother, who was one of the 


'| judges of election, by the clerk of the board of 


limitation, because without that the whole of the | 
testimony of the contestant was out of the case. | 


It was not the testimony of affidavits like that 
which the contestant desired to introduce, but the 
depositions of witnesses taken after due notice, 
which the House directed that the committee 


election, and by his own statement, made the night 
after the election, and then by at least twenty wit- 
nesses, who swear that he 1s not to be believed 


|| under oath, which is the way they impeach a wit- 
ness in that Territory. The commitiee were of 


should hear without regard to the limitation of | 
time. The committee would have violated their | 


instructions, as well as have violated all justice, 
if they had not admitted it. 


Mr. DAILY. As the statement of the gentle- || 


man from Illinois (Mr. Ricnarpson] will go’ out 
with this case and be read by the people, | desire 
to correct a statement which he made. The gen- 
tleman is mistaken when he says that the Presi- 


the opinion that upon that testimony the votes 


cast at Falls City ought not to be rejected. 


A technical objection was made by the contest- 
ant to the returns from several counties, and that 
was that they were not “ abstracts”’ of the votes. 
The law requires that the returning officers of the 
several counties shall send abstracts of the votes 
to the board of territorial canvassers, The can- 
vassers of several counties sent the entire votes, 
the aggregate, and the contestant says that that 
was not a compliance with the statute, that they 


dent of the Council read a lecture to this man || should huve sent an abstract of the votes, 


Dundy. 


Now, without stopping to inquire whether that 
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1s 2 proper and legal distinction, the question arose 
in the committee, what was theirduty? Suppos- 
ing the returning officers had failed properly to 
retorn the votes, it was the duty of the Committee 
of Elections to find out what the vote was. It is 
pot pretended that the returns made are not in 
point of fact true, or that they did not give the 
actual votes cast in the counties; but it is claimed 
by the contestant that they did not give abstracts, 
but gave the whole votes in aggregate. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined | 
and found truly enrolled an act (S. No. 225) for | 
the relief of the owners, officers, and crew of the 
Spanish bark Providencia; when the Speaker 
signed the same. | 


i 
| 
| 
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NEBRASKA CONTESTED ELECTION——AGAIN, 


Mr. DAWES. It was our duty to go behind 
the returne and find what the vote was, there be- 
ing no evidence that there was any fraud about | 
the votes of these counties; and we had the test- 
imony to enable us to come to a correct conclusion, 
and dispose of the whole case. 

There is another point to which | wish to refer. 
I stated in the outset that the matter of the two 
certificates—one given to the contestant by the 
Governor of the Territory, and the other given 
subsequently by the same Governor to the sitting 
Delegate—came before the House at the extra ses- | 
sion, and the House passed upon them and gave 
the sitting Delegate the right to hold the seat dur- 
ing the contest. The contestant then memorial- | 
ized the House for a rehearing. The committee 
reported upon his memorial, and the House again 
decided that the sitting Delegate should continue 
to hold the seat. They thus passed upon the 
matter of the certificates. The contestant has, 
however, insisted before the committee in the 
hearing upon the merits, on going into the matter 
of the validity of the two certificates. The com- 
mittee were of opinion that the question having 
heen passed upon by the House, it was no longer 
before them, and their business was to inquire into 
the merits of the case without regard to the cer- 
tificates. But the contestant offered to prove to 
the committee that the certificate upon which the 
sitting Delegate was admitted to the seat was a | 
forgery upon the part of the then Governor of 
the Territory—not, however, implicating the sit- | 
ting Delegate; that the then Governor of the Ter- | 
ritory had got into a personal quarrel or difficulty | 





with the contestant, and to avenge himself upon 
him had gone and made out a new certificate and 
given it to the sitting Delegate ; that he did it after 
he had ceased to be Governor, and that the seal 
upon the certificate of the sitting Delegate was a 
seal borrowed from something else ad put upon 
it. This was his offer. It was an offer made at 
the last moment of the hearing. The sitting Del- 
egate, while denying that allegation, consented 
that the witness by whom the contestant proposed 
to prove it might be examined, provided he should 
have an opportunity to produce witnesses to rebut 
the evidence, and dee to prove that the certificate 
held by the contestant was obtained by bribery. 
This the contestant declined to agree to, because | 
he said it would protract the hearing so long as | 
to amount toa denial of justicetohim. He asked 
that he might be permitted to introduce one wit- 
ness to prove that the sitting Delegate’s certificate 
was a forgery. The sitting Delegate was willing 
Yo consent to that, provided that he might intro- 
duce rebutting testimony, and might be permitted 
to attack the certificate of the contestant. 
Here the hammer fell.) 

r. CRISFIELD. I move that the House do 
now adjourn. 

Mr. DAWES. Allow me five minutes to com- 
plete my statement of the case. 

Mr. CRISFIELD. I withdraw my motion. 

The SPEAKER. If there is no objection, the 
gentleman from Massachusetts will proceed. 

No objection was mae. 

Mr. DAWES. The committee was of opinion 
that the certificate had been, whether rightly or 
wrongly, passed upon by the House at the last 
session, and that the committee had nothing to do 
with that certificate, but must inquire into the 
merits of the case. We therefore declined to hear 
testimorfy on either side. The contéstant, how- 
ever, pr ed an affidavit, not taken of notice or 





K 


SH 
| 
| 
| 
j 
| 





with the knowledge of anybody but himself, set- | 
ting forth what he said he could prove. 

show the utter folly of taking such affidavits, I | 
have only to say that asterwards and since this | 
hearing closed, the same party offered a counter 
affidavit; but neither of them was such testimony 
as could be used. : 

Now, sir, | have gone over the whole case. It 
is sammed up atthe close of the report of the com- 
mittee, which shows that Mr. Daily was duly 
elected by 150 majority. 

Mr. VOORHEES. I regret, Mr. Speaker, to 

have at any time to make an attempt to gain the 
attention of this House; and I certainly regret it 
at this late hour, for I know that members do not 
like to be delayed with keen appetites and empty 
stomachs. I have often thought that there was 
no stronger example of human selfishness than is 
presented by this House during the hearing of a 
contested-election case. A person once snugly 
ensconced in his own seat here seems to regard 
with great indifference the attempts of other per- 
sons to enforce their rights to seats in the same 
body. But however little we may consider this 
ees and with whatever small degree of in- 
ormation we may vote upon it, it is to the parties 
in the contest a question of most vital importance 
and interest—a question which may for all time 
to come affect the future prospects, hopes, and 
destinies of one or other of these men; and it seems 
to me that as reasoning, reflecting, and conscien- 
tious men, we should give to matters of this kind 
our most earnest attention, 

Mr. Speaker, I have always listened with great 
pleasure to the gentleman trom Massachusetts, 
IM. Dawes,] and it is tolerably well known that 
1 am somewhata believer in him, if not one of his 


admirers. But I must say, that to-day I have lis- 


tened to him with a degree of pain, and lamented 
the tenacity with which he clings to the system 
of errors on which his argument is founded. If 
it were nota matter in which deep personal interests 
were involved, it would perhaps have been an 
amusement to me; as it is, however, the matter is 
too serious for such a feeling. 

Now, Mr. Speaker, I wish to revert to the start- 
ing point in this case; and if I do not prove to the 
House that this is one of the most extraordinary 
cases that was ever submitted to an American 
Congress, I will agree that my judgment may go 
for naught. On the 5th day of July, or perhaps, 
more correctly speaking, on the 4th of July last, 
these two men presented their claims*o be mem- 
bers of this body. What was their attitude before 
the House, and how came they here? lask mem- 
bers to consider and review and see the attitude 
in which these two men stood here, and then say 
how they are going to cast their votes. Mr. Mor- 
ton came here a regularly elected and certificated 
member from Nebraska. 1 was elected in the 
same month for the seventh congressional district 
in Indiana. Other members were elected in the 
same month from all parts of the United States. 
In his case the votes had been counted, a major- 
ity deciared on his side, and the Governor had 
given him his certificate. All had been done in 
accordance with law. He came here, therefore, 
with as high a title as did the Speaker of this body, 
or any member on this floor. Some thirty days, 
perhaps, or less, after he had received his certifi- 
cate a notice of contest was served upon him by 
the present sitting member, Mr. Daily. Mr. Daily 
then became the contestant, He challenged Mr. 
Morton’s right to a seat here. He undertook to 
show that the Governor of Nebraska had erred 
in issuing his certificate to Mr. Morton, and that 
the canvassing board had erred in returning a ma- 
jority for him. Mr. Morton came here simply as 
a man whose seat was contested. It must have 
been with some surprise that on his appearing here 
he found that the then Clerk of the House had 
put on the roll-call of this House the name of a 
man, not who had been certified by the Governor 
of Nebraska, not who had been declared elected 
by the board of canvassers, not who had received 
a legal majority, but of a man, forsooth, who was 
contesting his seat here. How that name got on 
the roll Ido not know, you do not know, no man 
will ever know, except the parties to it and He 
who knows all things. There it was, however, 
and much to Mr. Morton’s surprise and mor- 
tification, as much so as it would have been to 
any member here, who came with a clear title to 
his seat, to find that the name of his contestant 
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was called. By an unjust, certainly by an unre- 


But to || flecting, vote of the House, Mr. Daily was al- 


lowed to take his seat as sitting member; and the 
man who came here with his certificate—as good 
as yours or mine, or that of any man on this floor 
—was turned from the bar of the House and com- 
pelled to contest his way back to this Hall, or 
abandon his clear and legal right to a seat. 

Now, starting with a proposition of this kind, I 
generally find, in my transactions with men, that 
nothing fair follows such a beginning. Thatis my 
experience. , 

lee wish, Mr. Speaker, to call attention to the 
nature and character of the certificate of the sitting 
member, (Mr. Darty.] I think it the beginning 
of fraud, a fountain of uncleanness—especially 
on the part of the sitting member—a fountain of 
impurity, from which nothing has flowed entitled 
to the consideration or respect of this House. I 
hold in my hand the two original certificates. 
There is the certificate presented by Mr. Morton, 
declaring him duly elected under the forms of law, 
with all the guarantees of law. He came here and 
presented it, and found here a man presenting this 
thing, [holding up Mr. Daily’s pretended certifi- 
cate,} dated when? Thiselection took place in Octo- 
ber, 1860. Mr. Morton got his certificate Novem- 
ber 2, 1860—the gentleman who now stands in the 
anomalous position of a contestant for this seat. 
Here is the certificate presented by the sitting 
Delegate, dated the 29th of April, 1861, nearly two 
months after Mr. Morton’s term of office bad com- 
menced, nearly two months after the 4th of March, 
when he was entitled to all the privileges and im- 
munities of amember of Congress, and from which 
time he was entitled to date the beginning of his 


| pay as such. 


Another man, the sitting Delegate, presented a 
certificate here, bearing date, as [ have stated, the 
29h of April, 1861. Now, what kind of a ques- 
tion does this present? Let us look at it for a mo- 
ment. There are some reasons injected into the 
body of this certificate why the second certificate 
was given. But that question was all argued here 
at the extra session, and argued on my side of it 
by the gentleman from Massachusetts himself. 
He argued the Governor had no right, for any 
reason whatever, to give his second certificate. In 
order to satisfy the House on that point I have 
turned back to the debates of that period, in which 
I find the gentleman from Massachusetts holding 
the following language 

Mr. DAWES. | will save the gentleman that 
trouble. Lagree to itnow. 

Mr. VOORHEES. I know you admit it, but I 
would rather prove it. 

Mr. DAWES. Younever heard me say any- 
thing to the contrary. 

Mr. VOORHEES. Very well. That is a good 
starting point. The admission is that this certifi- 
cate on which the gentleman from Nebraska has 
been holding his seat here for nearly a year is an 
illegal document which gives him no right here. 
The gentleman from Massachusetts admits it, and 
if that be anything to strengthen the case before 
fair-minded men for the sitting Delegate, he is 
welcome to it. The certificate is now admitted to 
be worthless and cannot do him any good. I cer- 
tainly had a right to suppose that that was the 
ee ofthe gentleman from Massachusetts, and 

commend the candor of his admission. 

Very well, we have now the confession of the 
the chairman of the Committee of Elections that 
the sitting Delegate has taken and held his seat 
on an invalid certificate, we have the confession 
that he obtained the possession of a seat upon this 
floor upon a paper now admitted by the chairman 
of the Committee of Elections to have been in- 
valid and illegal. Now, I shall prove that besides 
being invalid and illegal, it was fraudulent. 

Mr.DAWES. The gentleman will please state 
me correctly. 1 saidin the House last July what 
Lhave stated in the committee-room, and what I am 
willing to state anywhere, that after the Governor 
of Nebraska had given one certificate to the now 
contestant, he no authority to give another. 
That is a question, however, outside the case now 

resented to the House. The House then determ- 
ined that question; and although I think they 
determined wrong, it does not arise in considering 
the case now upon its merits. 


Mr. VOORHEES. Yes, sir; and I sa 
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House than against the conduct of the gentleman | Mr. DAWES. It certainly cannot be out of | 


from Massachusetts. But let me say that in his 
remarks to-day, as the advocate or apologist of 
the action of the House in this respect, he has 
done Mr. Morton great injustice. 


Mr. DAWES. 


{ hope the gentleman will al- | 


low me to say that I have never advocated that po- | 


sition assumed by the House in my life, on any 
oceasion. I have stated, in support of the con- 


clusions of the committee, that the matter referred | 


to them by the House to inquire, upon the merits 
of the contest, which of these parties had the great- 
est number of legal votes cast for him, had noth- 
ing to do with the point which the gentleman pre- 
sents. The committee were instructed to go to 
the polls and to the returns to inquire which party 
received the greatest number of legal votes, and 
they addressed themselves to that duty. I knew 
very wellall along what was to come, namely, that 
there would be an attempt to argue more upon the 
invalidity of the certificate of the sitting Delegate 
than there would be to reach the merits of the 
contest by showing that a majority of votes were 
cast for the contestant. 

Mr. VOORHEES. Now, Mr. Speaker, there 
are some old lawyers sitting round me, who have 
practiced long in courts of justice in the country 
where they live; | submit to them and to every 
man here, whatever his profession may be, that 
when a party comes into a court of justice, the 
basis of his action being a deed, a note, or bond, 
which is found to be illegal, fraudulent, and in- 
valid, it taints and corrupts his whole case, it 
vitiates it and covers it over with suspicion from 
beginning to end. And that this is the case of the 
sitting Delegate now does not rest upon my own 
mere naked assertion. It is a maxim of law with 
which the gentleman from Massachusetts is of 


course familiar, and I have no doubt he has antici- | 


pated the reply | would make upon this point, 
that everything is to be construed against a party 
under these circumstances, that he who vitiates 
titles, destroys papers, or manufactures them, he 
who corrupts or changes them, should have every 
thing construed against him from that point on. 
That is the point [ make, and the reason I make 
it is, that it 1s in accordance with the logical pro- 
priety of things, that when the sitting Delegate 
from Nebraska commences this proceeding him- 


self in fraud, there is the place to commence the | 


discussion and make an exposure of the fraudu- 
lent credentials with which he, by some means 
procured his name to be inserted on the rolls of 
this House, and by virtue of which the gentleman 
from Massachusetts himself declared his title to 
his seat illegal and invalid. Sir, I go with the 
gentleman from Massachusetts that far, and stand 
here to-day to assert not only its illegality and in- 
validity, but to add to its beauty by proving that 
it is fraudulent. 

Why do I make that statement? I hold in my 
hand the certificate brought here by the sitting 
Delegate. It was before he committee. I would 
submitit to any sworn jury of twelve men whether 
it does not bear upon its face the evidence of forg- 
ery. 1 will submit it to any fair-minded man in 
the House whether it is not a forgery, not in the 
name, but a forgery in the seal. fdo notask you 
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| order yet to call Mr. Morton by name. 





Mr. VOORHEES. 


sequences of a failure to give notice upon the con- 
testant; and I can hardly bring myself to speak 
of him as the contestant; for coming here as he 
did, with the only valid title to the seat, he little 
expected to see the man whom he defeated recog- 
nized as the sitting Delegate, and be thrown back 
in the position of a coniestant. I say, therefore, 
that it seems a little awkward for me to speak of 
him in that character. Thatis my apology to the 
House. The gentleman from Massachusetts, [ 
say, regrets that the contestant had not given no- 
tice. I should like to know how he was to give 
notice. Was he ever placed in the character of a 


contestant before the meeting of the House in | 


July tast? Did he not come here on that occasion 


in the simplicity of his heart, supposing he had || 


as good a right to his seat as you or I? He was 
not contesting the seat. He was giving notice to 
nobody. He supposed his right to his seat was 


Well, sir, f propose now | 
to attend to the weightier matters ef the law, and | 
we will fix these little side matters by and by. | 
The gentleman from Massachusetts visits the con- | 


equal to that of any other member. Yet the gen- | 
tleman from Massachusetts wants to visit upon | 


him the penalty of not giving notice of the taking 
of testimony. Now, to show that no such notice 
was necessary, let me read the instructions of the 
House to the Committee of Elections in this case. 
I commend it to the attention of the gentleman 
man from Massachusetts. I read from the Globe 
of the July session: 


“Mr. Ricuarpson. I offer the following resolution: 

“ Resolved, That the papers in the ease of the contested 
election from the ‘Territory of Nebraska be referred to the 
Committee of Elections, and that they be authorized to 
investigate and report upon the same, without regard to 
any notice, or anything of that kind.” 


Mr. DAWES. 
is he reading the resolution of the House instruct- 
ing the committee in regard to this case? 

r. VOORHEES. Iam. That was the reso- 
lution which was passed by this House; and why 
was it introduced ? 
had been driven out in a surreptitious manner from 
the enjoyment of a right to which no other per- 
son could properly set up a claim. 

Mr. DAWES. Does the gentleman read that 
resolution from the Journals of the House? 

Mr. VOORHEES. | read from the Globe. 

Mr. DAWES. I have here the resolution con- 
taining the instructions to the Committee of Elec- 
tions in this case. 

Mr. VOORHEES. In what? 

Mr. DAWES. In the report of the committee. 

Mr. VOORHEES. Farnished by whom? 

Mr. DAWES. Furnished, as I supposed, from 
the proceedings of the House. It differs in some 
words from what the gentleman has read. I do 
not know which is right. 

Mr. VOORHEES. I will ask the gentleman 
from Illinois (Mr. Ricnarpson] who is right? 

Mr. RICHARDSON. It was my intention 
that the resolution should be drawn in that form, 
and it is my belief that the resolution was offered 
and adopted just as the gentleman from Indiana 
has read it. 


I beg the gentleman’s pardon; | 


It was because Mr. Morton | 
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should be submitted to them in this case, not to 


| report upon the evidence before them previously, 


but upon that and all the evidence that should be 
presented to them afterwards. 

Let us settle the question as we go along; und 
it strikes me as a little remarkable, and I think it 


|| will the House, that the chairman of the Com- 


mittee of Elections should fall into so great an 
error, working such an injustice to the contestant 
as this does. [I can only account for it upon the 
ground that the heavy labors he has undergon: in 
another branch of the public service for a fw 
weeks past has prevented him from bestowing 
upon the subject the time and attention that its 
merits demand. I will read from the Journal of 
the House. I suppose that will be taken as higher 
authority than a mutilated copy of the resolution, 


| which is to be found in some other document. 








The Journal says: 


Resolved, That the papers in the case of the contested 
seat for Delegate from the Territory of Nebraska be referred 
to the Committee of Elections, and that they be authorized 
to investigate and report on the same, without regard to 
notice; and that all other cases of contests for seats in this 
House be also referred to that committee for investigation 
and report. 


Mr. DAWES. Thatisthe resolution word for 
word, as I have quoted it, 

Mr. VOORHEES. Did the gentleman’s reso- 
lution have in it the words “ without regard to 
notice ?’’ 


Mr. DAWES. 


In the resolution, as I read 


| it, the words were included ‘ without regard to 
| notice;”’? but it did not say “ without regard to 


notice of any kind,’”’? The gentleman read the res- 
olution as including the words * without regard 


|| to notice’’ or anything of that kind. 


Mr. VOORHEES. That is the Globe report, 
and this is the same. The Globe says that the 
gentleman from Illinois [Mr. Ricuarpson} intro- 
duced his resolution as I have read it, and that 


| then the gentleman from Massachusetts {Mr. 


Dawes] moved to amend the resolution so that it 
would include the papers in all the contested-elec- 
tion cases upon the Speaker’s table at that time. 
Taking that amendment, with the resolution as it 
was offered by the gentleman from Illinois, we 
have the resolution as it now reads upon the 
Journal. 

Mr. DAWES. That is exactly what I have 
read. 

Mr. VOORHEES. Then I have got the gentle- 
man to agree with me again, that it was shown to 
be ** without regard to notice,”’ and that strikes 
down the whole of his argument here. 

Mr. DAWES. Will my friend tell the House 
whether he only meant a notice of contest? 

Mr. VOORHEES. Ihave answered that ques- 
tion once already, and I have given the reasons 
why my answer is reasonable and sensible, and 
why none other can be. 

Mr. DAWES. Whatdoes the resolution require 
us - investigate except the testimony referred to 
us? 

Mr. VOORHEES. Most undoubtedly it re- 
quires us to investigate the testimony furnished 
before you, whether then taken or taken after- 
wards, and that term ‘notice’? would have no 
meaning if it were not so. What else could it 


to take my assertion, for I have here the evidence. Mr. DAWES. The gentleman from Indiana || refer to? 
The paper bears upon itself the evidence that the || reads the resolution as having the words in it, Mr. DAWES. I know that I am t@&ing up 
great seal of the Territory of Nebraska has been 


forged and stuck on with the finger, not by the 
legal stamp. ‘The paper has not the mark of the 
iron upon it, which constitutes the seal. 

Now, in connection with this matter, I wish to 
read an affidavit. The gentleman from Massa- 
chusetts says, touching that point, and he is cer- 
tainly one of the most combative and tenacious 
men | ever knew, to come from his cool section 
of country, and | somewhat admire him for it— 
he says that the evidence I am going to read must 
not be evidence before this House, because it was 
taken without notice, and he is going to visit upon 
Mr. Morton the penalty of a failure to give the 
notice. 

The SPEAKER. The Chairmust remind the 

entleman that it is not in order to call gentlemen 

y name. 

Mr. VOORHEES. I beg the pardon of the 
Chair for the breach of parliamentary rule. 

The SPEAKER. The Chair did not intend to 
find fault with the gentleman. He has been try- 
ing for several days to correct a practice which 
had grown up of calling members by name. 


rent 


** withoutregard to notice of any kind.’’ The cupy 
I have furnished, I have had furnished tome and to 
the committee, reads simply without regard to the 
notice. That is all the difference there 1s. I want 
to ask my friend from Indiana now, while [ am 
upon the floor, whether he supposes that that re- 
ferred to the notice in regard to taking testimony 
or the notice specified in the statute relative to 
contesting the seat of the sitting member. 

Mr. VOORHEES. Most undoubtedly in re- 
gard to taking testimony, because that was deemed 
of essential importance. The changed relations 
of the parties demanded—imperatively demanded 
—some such saving resolution in favor of the con- 
testant’s rights, or he would have had none atall. 
It refers to giving notice looking to the presenta- 
tion of evidence, so that the parties would have an 
epee examine and cross-examine wit- 
nesses, looking to the object in view of a decision 
between the parties in this contest. The papers 
contesting the seat of the Delegate from Nebraska 
were referred tothe Committee of Elections. Wh 
was that done? It was that they should be au- 
thorized to investigate upon all the evidence that 


7 anes 
SS 


the gentleman’s time, and I hope that he will par- 
don me if | occupy the floor for a single moment 
further, by referring to the statute of 185], that 
it is required that the notice of contest should be 
filed within a certain time, and if this resolution 
had not been adopted, the contestant in this case, 
at this time, would have been deprived of any 
opportunity to contest the right of the sitting mem- 
ber to hold a seat upon this floor. That is the 
notice to which I refer. Now, did the gentleman 
from Indiana suppose that the resolution author- 
ized these parties to go out and gather up all sorts 
of ex parte testimony outside of the hearing and 
the sight of each other? 

Mr. WICKLIFFE. As it is very late, if the 
— will permit me, I will move that the 

ouse adjourn. 

Mr. VOORHEES. I cannot yield for that pur- 
pose at this time; and I will say, in reply to the 
gentleman from Massachusetts, that J yield with 
pleasure to his interruption. 

I have answered twice the gentleman’s inquiry 
in regard to what this notice refers to; and | will 
dwell on it, to see whether it is not reasonable. 
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Here comes’a man before the House who, by the 
action of the House, is placed in an anomalous 
attitude. 
that th 
something todo now which he had notto do before? 
That he had to take the affirmative; that he had 
to take the initiative, to get back the seat purloined 

In order to do that, he not being the 
originally, the time having expired in 
which to give notice as a contestant, the time hav- 
ing clapsed for taking testimony, what more nat- 
ural than that such a resolution should pass? that 
it should receive the construction I place on it? 
But enough on that point. 

The gentleman complains of the contestant that 
he did not furnish any testimony; that he fur- 
nished none in regard to the L’eau-qui-court pre- 
cinect and other points; and with considerable 
ower of ingenuity, he came to the conclusion 
that he had none to offer, or he would have offered 
it. On the point presented by this certificate let 
us see what testimony the contestant broughthere. 
I hold in my hand the affidavit of Mr. Pentland, 
which will show the character of this case in its 
legitimate colors. It is as follows: 
Disrrict or Cotumatia, City of Washington, ss: 


i, Andrew W. Peutiand, formerly resident of the Terri- 
tory of Nebraska, but more recently connected with the 


from him? 


cont tant 


W hat more natural and reasonable than | 
ontestant should at once see that he had | 


army of the Potomac, upon my oath depose and say: Tam | 


a relative of Samuel W. Black, formerly the Governor of 
Nebraska; that I was at his house in Nebraska City one 
day in May last, after he (Black) had been removed from 
the governorship of Nebraska, and Alvin Saunders had been 
appointed aud had arrived in Nebraska, and had gone to 
Omaha— 


That was after Governor Black’s term of office 
had expired, after he had ceased to be Governor 
of Nebraska— 
and that at the private residence of the said Samuel W. 
Black, at Nebraska City, in the month of May, 1861, in the 
presence of Samuel G, Daily and Samuel W. Black, I copied 
tor the said Black and Daily a certificate of election to 
Congress which he (Black) then and there, in my presence 
and in Daily’s presence, did sign and give to Mr. Daily, 
first, however, sticking upon the said certificate a green 
water, which had been under the great seal of the ‘l'erri- 
tory— 


1 would not vote for any man, I care not what 
else he would present in the case, who would be- 
daub and defile his title deed by a transaction of 
this kind— 
and the said certificate was made by date to appear to have 
been issued 
utive capacity of Governor of Nebraska. 

Furthermore this deponent is willing to go*before the 
Committee of Elections for the House of Representatives 


some time previous, and by Black in his exec- | 


ofthe Thirty-Seventh Congress and be examined and cross- | 


examined upon all the above subject-matter. 


A. W. PENTLAND. 


Sworn and subscribed to before me this 4th day of March, 
A. D. 1862. FP. 1. MURPHY, J.P. [t. 8.] 

Ah, this is not evidence, say the committee. 
Why not? Under the resolution I have quoted 
from the extra session, it is clear, legitimate, and 
proper evidence. Butfurther. If that would not 


do, Mr. Morton offered to bring the witness him- | 


self before the committee in proper person: That 


THE CONGRESS! 


| it also; and | know that it is no fault of the con- 


| character in regard to that testimony. 


| any statement the gentleman has to make. 


| Daily’s proposition was not to open wide the | 


“sinning in the light of day and in the face of know!l- | 


edge. i} 
Again, before I Jeave this question of the certif- 
icate; tall to me about evidence! talk to me about | 
challenging inquiry! | appeal to each member of | 
the committee to know if I have stated incorrectly 
any one point. Governor Black, it is well known, 
has been in this capital during the entire winter, 
and if investigation was desired, Mr. Morton was 
ready to bring Pentland before the committee, | 
and willing to have Mr. Daily bring Black before 


testant that they did notappear, and yet investi- 
gation before the committee upon that point was | 
smothered. 

I wish to advert to another point of a similar 


Mr. WORCESTER. 
peal to the committee? 


Mr. VOORHEES. 


Did the gentleman ap- 


Yes, sir; and I will hear | 


Mr. WORCESTER. I would inquire of the 
gentleman whether it was not proposed by the 
sitting member to call Mr. Black before the com- 
mittee to take his testimony? 


Mr. VOORHEES. I ask the gentleman if Mr. 





doors once more, and to go back and hunt up 


| testimony de novo? That was the sitting member’s | 


| He was the clerk of Governor Black. 


| about the facts of that transaction? He isin town. | 


was refused, and it is to be observed here that it | 


was not for the want of proper notice. 

Now, Mr. Speaker, thus having disposed of the 
claim which the sitting member from Nebraska 
has toa seat upon this floor, lam going to depart 
from that branch of the case by asking the mem- 
bers ofghis House, by their votes, to consider 
well whether they are willing to dignify this kind 
of title into an equality with their own, and I ask 
the members of this House if they have any fur- 
ther doubt as to the fraudulent and forged char- 
acter of this certificate, issued six or eight months 
after the legal canvass and award of the certificate 


| tleman would not have made the remark he did. 


| [heard of it from the chairman of the committee. 
| | understood the contestant to offer to introduce 


to Mr. Morton, two months after his term of ser- | 


vice as Delegate had commenced, and after Gov- 


ernor Black had retired from the gubernatorial | 


chair of the Territory of Nebraska. If they have | 


any further doubt, with all these circumstances 


and impresston and say whether they can find it 
in their consciences and hearts to indorse and 
sanction such a fraud and such an imposition upon 
the confidence and credulity of this House. It 
was done once—last July. 
was done once; let it not be done twice. 


An old 


Chinese proverb says, ‘* deceive me once, it is my | 


misfortune; deceive me twice, it is my fault.” 


This House has been deceived once, and it was | 
If we are deceived again in a | 


our misfortune. 


transaction of this kind, it is our fault, and we be- | 
some a party to this fraud with our eyes open, | 


| Black. | 


| mit me to saya word about this man Pentland? 


oo x oe : | prove by him that I took this certificate from Gov- 
of fraud clinging about it, let them look at the seal || 


’ | Governor Black’s term of office expired. 
It is enough that it || 


proposition. I aver that the contestant proposed 
to introduce Pentland, and cheerfully and will- 
ingly to accord to the contestee the right to call 


Mr. MOORHEAD. Will the gentleman per- 


Mr. VOORHEES. Yes, sir. 

Mr. MOORHEAD. I know this man Pent- 
land very well. [have known him from boyhood. 
He came 
to my room and stated to me that this paper which 
the gentleman refers to, and which was discovered | 
to be in his handwriting, was copied from the ori- 
ginal paper which had been signed and executed | 
when Black was Governor; that the original pa- 
~ had become mutilated and soiled, and that it 
yecame necessary to make a copy. 

Mr. RICHARDSON. Allow me one remark 
just here. Is the gentleman willing to allow Mr. 
Pentland to come forward himself and testify 





Mr. MOORHEAD. I have no objection. I 
should be very glad to have it done, because I 
know that he will testify to what I have stated | 
here. 

Mr. VOORHEES. Does the gentleman from 
Pennsylvania know when the term of office of 
Governor Black expired? 

Mr. MOORHEAD. No, sir. 

Mr. VOORHEES. I suppose not, or the gep- 


Mr THOMAS, of Massachusetts. I would 
like to hear from the sitting Delegate whether the 
statement in that affidavit is correct or not. 

Mr. DAILY. I will answer the gentleman. I 
did not know, though the gentleman from Indiana 
{Mr. Voorness] asserts it with such positiveness, 
thatthere wasan affidavit made by Pentland, which 
the contestant offered to introduce. Itescaped me, 
though I was before the committee all the time, 
and I did not know that fact until after the decis- 
ion and report of the committee were made, when 


Mr. Pentland, to prove thus and so by him, to 
which I replied that I was willing that he should 
be introduced and examined, provided I was per- 
mitted to bring other evidence to contradict any- 
thing which he should say that I did not like. 
And I referred to the evidence; I referred to Judge 
Conkling, my attorney, and I said that I could 


ernor Black. | asked Judge Conkling whether he 
would advise me to accept the certificate. He said 
he thought I had a perfect case, and he would not 
accept anything at his hands. It was made before 


Mr. THOMAS, of Massachusetts. This paper? 

Mr. DAILY. This identical paper was made 
before his term of office expired. 

Mr. THOMAS, of Massachusetts. Are the 

facts stated in relation to the mode in which that 
er was obtained, true or not? 


r. DAILY. I will state how the paper was 


—— 


prepared. Governor Black and I, at his solicita- 
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| tion, not mine, went to the city of Omuha—Gov- 


ernor Black’s residence was at Nebraska City, fifty 


| miles from Omaha—and there, at the seat of gov- 


ernment, Governor Black made out this certificate 
to me, which I took to my attorney, Judge Conk- 
ling, and asked him whether I should accept it or 
not. He advised me not to accept it. I then went 
to my other attorney, Mr. Lapp, and asked him. 


| He advised me to accept it, saying that it could 


do no harm and perhaps it might do good. He 


| said it was good and rightin law. I therefore told 








Governor Black that I would accept the certifi- 
cate. Governor Black took the cmahenta and put 
it into his pocket and started for home. For some 
reason, he got off the boat before he got home. 
In a day or two he came home. I went then to 
him and asked him for the certificate. He deliv- 
ered it to me, but said it was so rumpled and such 
a poor handwrite (being his own hand) that it 
should be copied, and he gave it to Pentland, his 
clerk, to copy it. Pentland copied it, gave it to 
Black, and Black took from his desk a blank seal 
which had been stamped, and which he had in 
his house at Nebraska City, and attached it to the 
certificate, and then gave the certificate to me. 
He was then still acting Governor of Nebraska 
Territory. 

Mr. MORTON, (the contestant.) I would ask 
the gentleman whether Governor Black or any 
other party ever gave me notice that any such cer- 
tificate was in existence? 

Mr. DAILY. No, sir; except this: Governor 
Black requested me not to. Hesaid he was hounded 


| by this man Morton, who had a debt against him 


upon which he would step his property and pre- 
vent him from going away, and he desired that 
nothing should be said about it until after he got 
away. So I did not mention it. But for fear that 
this would be charged as a trick, when I came on 
here and considered that question, I caused a tele- 
gram to be sent to the papers, more than a week 
before the commencement of the session of Con- 
gress, stating that I had such a certificate, and yet 
Morton comes forward and says he did not know 
it until the 4th of July. For fear that very charge 
might be made, I heralded it upon the wings of 
the telegraph that I had the certificate. 

Mr. VOORHEES. Now, Mr. Speaker, just 
let us sum up these facts as we go along and have 
a distinct understanding. 

Mr. DAILY. One thing I forgot, if the gen- 
tleman from Indiana will allow me to add it. 

Mr. VOORHEES. I shall have to decline, 
unless my time is to be extended. ([Cries of 
** Agreed # Then I yield to the gentleman. 

Mr. DAILY. I desire to say here to the House 
and the country, that this Governor Black was 
not my Governor, nor the Governor of my party, 
nor did I goto Governor Black.. Governor Black 
came to me, and offered to give me this certificate, 
stating at the time that he had been convinced that 
I was elected from the evidence that had been 
taken—for it will be remembered that at that time 
the evidence had been taken in regard to this out- 
rageous fraud in L’eau-qui-court county. He said 
that the vote in that county was not only fraudu- 
lent, but that it was an absolute fraud, and that 
he felt it to be his duty, as a man and as a Gov- 
ernor, to do me justice, and to give mea certificate 
revoking the former certificate, and giving the 
reasons why he revoked it. It is well known in 
Nebraska that this vote in L’eau-qui-court county 
was an absolute fraud. 

Mr. VOORHEES claimed the floor. 

Mr. DAWES. Will the gentleman let me 
move to adjourn? 

Mr. VOORHEES. I wish to close what few 
remarks I have to make this evening. 

Mr. DAWES. The gentleman can close them 
better.in the morning. . 

Mr. VOORHEES. I hope the gentleman will 
have some sympathy for a young and inexper!- 
enced member, and let me get through. [Laugh- 
ter.] The conduct of the gentleman from Ne- 
braska (Mr. Datty] reminds me that it is not the 
first time I have seen a confederate in a dishon- 
orable transaction turn round and repudiate the 
person who helped him in time of need. It is the 
unkindest thing of all towards Colonel Black, that 
after all he did for the gentleman—and I think he 
did far more than any honorable man ought to 
do—to be kicked and spurned by the recipient of 
his bounty. It is a spectacle to be deplored. 

Mr. DAILY. Let me say one word. 
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. Mr. VOORHEES. The gentleman can say it 
when I get through. The certificate upon which 
the sitting Delegate relies bears date the 29th day 


of April, 1861. Now, why wasit, if he relied upon | 


having a certificate of equal validity with the rest 
of us, that as late as the 28th day of May, a month 
after that certificate was issued, he was serving 


notices as contestant to take evidence to secure | 


his seat here? Nobody knew better than he did 


the fraudulent character of that certificate. No- | 
body knew better than he did that he could not | 
rest before the House and the country upon it, | 


and hence he went on, with that limping, halting 
gait that the consciousness of wrong always gives 
toa man, partially leaning upon the certificate and 


partially upon the contest, doubling himself to the | 


gaze of my friend, the contestant, and appearing 
in different attitudes and characters as he went 
alon®, 

Mr. Speaker, I have only time to reply to those 

oints in the argument of the gentleman from 

Jassachusetts which seemed to tell with most 
effect upon the House. I lay down the proposi- 
tion, and from that I argue the case, that this 
claim of the sitting Delegate, being conceived and 
born in fraud and wrong, and coming here based 
upon an invalid title, atevery subsequent stage of 


this proceeding it is tinctured with suspicion and | 


withodium. In order that this may not rest upon 


my unsupported statement, let me call the atten- | 
tion of the House—if they will only hear me good- | 


naturedly for a moment—to some other testimony 
upon this point. My friend, the contestant, could 
not give notice to take testimony, as the law pre- 


scribes for contested elections. The time for that | 
had gone by. He had been stunned and over- | 


whelmed by the edict of banishment from this 
Hall, and all the right that he had to contest his 
way back was under the saving clause put in for 
him by his friend from Illinois, [Mr. Ricnarp- 
SON.] 

Now, having stated that this was a fraudulent 


concern to begin with, let me show to this House | 


what practices have been resorted to at its future 
stages tocarryitout. The gentleman from Mas- 
sachusetts challenges the whole vote of L’eau- 
qui-court county, and the sitting Delegate from 
Nebraska says with stormy emphasis that it is 


well known in Nebraska that the whole vote was | 


a fraud. 
Mr. DAILY. Inthe northern precinct, I mean. 
Mr. VOORHEES. I accept the gentleman’s 
amendment. I wish to do no injustice whatever, 
none in the world, nor to deal unkindly with this 


question; but I am going to deal honestly and || 


THE CONGRESSIONAL GLOBE. 





plainly with it. Every member of the Committee | 


of Elections knows that with regard to L’eau-qui- 
court county, where 122 votes for the contestant 
are thrown out, the contestant offered repeatedty 
to bring General Todd, the Delegate from Da- 


kota, in this House before that committee, and let | 


him testify what he knew upon this point—for he | 


knew all about it—his offer was resisted and re- | 


pulsed in every instance. The sitting Delegate | 


said that if he might be allowed to go back to Ne- | 
braska and reopen the whole case, he would allow | 


that testimony to be received. Well, the sitting 
Delegate has held the seat here for nearly a year, 


as we have demonstrated, wrongly, and by an | 


invalid title, and a ruse of that kind deceived no- 
body. His object was to throw open the whole 

uestion again, and prolong the controversy, and 
thus obtain another year’s lease upon his mileage 
and per diem and a seat in this House, upon this 


paper, which should be the object of the scorn | 


and hissing of every honest man within the sound 


of my voice. The offer was resisted, and Gen- | 


eral Todd was not allowed to Be called as a wit- 
ness, except upon conditions that would inflict 
still further wrong. But an affidavit in relation to 


this precinct in L’eau-qui-court county was sub- | 


mitted, and submitted, I contend, directly within 
the rule laid down in the resolution, which did 
not require notice. I will read it to the House: 


I, Hermann Westerman, of lawful age, late of L’eau-qui- 
court county, Nebraska Territory, make affidavit and de- 
clare that in the month of November, 1860, I employed W. 
W. Waford, of Bonhomme, Dakota Territory, and Jacob 
Heck, of the Yancton reserve, as witnesses in the matter 
of the contested election of J. Sterling Morton as Delegate 
to the Thirty-Seventh Congress from the Territory of Ne- 


braska, Samuel G. Daily contestant. That in considera- | 


tion for the testimony which they were to give in behalf of 
said Samuel G. Daily, contestant, I agreed to pay the said 
Waford $100, and the said Heck fifty dollars. And I fur- 


ther declare and say that I did pay the said Waford $100 | 





| and the said Heck fifty dollars for said service rendered as 
witnesses, and in full compiiance with the bargain made 
by me with them. HERMANN WESTERMAN, 


a a ee aa Se — 


1861. K. W. FRAZIBR, 
Justice of the Peace in and for the county of 
L’eau-qui-court, Nebraska Territory. 
And if anybody will take the pains to look at 
the testimony in this case he will find that almost 


money. They all appear here in an equivocal 
character. This man Heats appears here in that 
light, under the statement of the gentleman from 
Illinois and the evidence, the sworn evidence in 
this proceeding. For, sir, when seven men living 
in the neighborhood swear that a man has gota 
bad character, you never find such a man to Lea 
very good man. Where a man has really a good 
character, you never find that number of men in 


his own neighborhood swearing that he is not to || 


be believed under oath. 

But I will not dwell on this L’eau-qui-court pre- 
cinct, nor follow up, step by step, and county by 
county, the gentleman from Massachusetts to 
show that equal fallacy and sophistry have pre- 
vailed in every part of his speech, extending over 
an hour. Il will leave that task to others who are 
| to follow me. The gentleman says ‘* the census 
shows thus and so; the vote shows thusand so;”’ 
and he says that the two are in contradiction with 
each other. Did not the gentleman from Massa- 
chusetts well know that a portion of that county 
had been taken off in the formation of the new 
Territory of Dakota, which accounts entirely for 
the discrepancy between the vote and the census 
|| reports? Ifhedid not knowit, I do, as will be more 
|| satisfactorily shown before this debate closes. 
And this, Mr. Speaker, is the kind of case on 
|| Which a man’s title to his seat—as indefeasible a 
|| title as that by which any of us hold ours—is to 
|| be taken from him, and on which he is to be turned 
away from our midst. Ifsuch a practice is to pre- 


get a Governor who will give a subsequent certifi- 
cate, and can get a Clerk of this House to put his 
name on the roll, and can have a House reluctant 
to look into details in the hurry and confusion of 
the organization of Congress, and indifferent to 
the particular rights or claims of a fellow-member 
to a seat here. 

Mr. Speaker, I have spoken strongly and plainly 
| upon this question, not going over the details. 


find one side supported by unquestioned right, and 
the other side supported by unquestioned wrong, 
by fraud, by forgery, by subornation of witnesses, 
Iam ready to stop there and to say that it is all 
rottenness and uncleanness from beginning to end. 
But the summary of the vote does not change 
the result, as will be conclusively shown. I have 
indulged in these remarks, Mr. Sanita haeasies 
I feel apprehensive that towards as honorable, as 
high-minded, and, I had almost said, as able a man 
as occupies a seat on this floor, a grievous wrong 
is to be perpetrated and consummated by the vote 
that is to be taken. A great wrong was perpe- 
trated on him last July. I trust and pray that the 





ing, but will stop it now, and give a public rebuke 
to fraud practiced in the attempts to obtain seats 
in the American Congress. 

Mr.CRISFIELD. I move that the House do 
now adjourn. 

The motion was agreed to. 

The House thereupon (at five minutes past five, 
p- m.} adjourned. 


IN SENATE. 
Wenpvespay, May 7, 1862. 
Prayer by the Chaplain, Rev. Dr. Sunpervanp. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented two 
petitions of merchants, traders, and citizens of the 
city and State of New York, praying for the pas- 
sage of a general uniform bankrupt law; which 
were referred to the Committee on the Judiciary. 


every other witness produced here by the sitting | 


S|} 


Delegate is tainted by the corrupt employment of || 


vail here, it will be no trouble to get to Congress. | 
My seat, or yours, or that of any member can be | 
taken away from him, if the contestant can only | 


Really it is a field of such confusion that, when I | 


House will no longer lend itself to that proceed- | 


ew 


|| Columbia, seized by the War Department for the 
| use of the Government; which was referred to the 


Sworn and subscribed to before me this 29th day of July, 


| 
| 





| 


| 





Committee on Military Affairs and the Militia. 

He also presented the petition of John W.Jen- 
kins and sixty others, citizens of Maryland, pray- 
ing for the immediate and unconditional repeal of 
the act of Congress abolishing slavery in the Dis- 
trict of Columbia, and that provision may be made 
for the better enforcement of the fugitive slave law 
in the District; which was referred to the Com- 
mittee on the District of Columbia. 

He also presented the petition of W. Veirs 
Bowie, of Maryland, praying for the return of, or 
compensation fora slave alleged to have absconded 
and placed himself in a camp of Federal soldiers, 
and by them carried outside the limits of the State 
of Maryland; which was referred to the Com- 
mittee on the Judiciary. 

Mr. HARLAN presented three petitions from 
citizens of lowa, praying for the construction of 
aship canal between Lake Michigan and the Mis- 
sissippi river; which were referred to the Com- 
mittee on Military Affairs and the Militia. 


JOHN SKIRVING, 


Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (H.R.C.C. No. 108) 
for the relief of John Skirving, have had the same 
under consideration, and directed me to report it 
back with a recommendation that it pass. I will 


| ask that it be considered now, if there be no ob- 


jection, and I will state the reason. The Senate 
have passed a bill precisely like this bill from the 
House of Representatives, which has gone to the 
House. The House, instead of passing our bill, 


| sent back another; and we desire simply to pass 


the House bill, so that the matter may be dis- 
posed of now. 


There being no objection, the Senate, as in Com- 


| mittee of the Whole, proceeded to consider the 





| 
| 
| 


Mr. KENNEDY presented the petition of || 
Thomas Blagden and others, praying compensa- || 
tion for a topographical map of the District of || 


bill. It directs the Secretary of the Treasury to 
pay to John Skirving the sum of $1,142, in full for 
his services in making designs, drawings, work- 
ing drawings, and measurements, in and about 
the public buildings in the city of Washington, 
and other expenses attending the same, under the 
direction of the Commissioner of Public Build- 


|| ings, from the year 1842 to the year 1852, inclua- 
| sive. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


REPORTS FROM COMMITTEES. 


Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 183) to provide for the settlement of the ac- 
counts of John A. Smith, clerk of the circuit court 
and criminal court of the District of Columbia, 
reported it without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
279) providing for the selection of jurors to serve 
in the several courts in the District of Columbia, 
reported it with amendments. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom the subject was referred, reported a bill (S. 
No. 304) to authorize the appointment of medical 
storekeepers; which was read, and passed toa 
second reading. 


Mr. FESSENDEN. Iam directed by the Com- 


| mittee on Finance, to whom was referred the bill 


(H. R. No. 388) making appropriation to reim- 
burse the contingent fund of the office of the Sec- 
retary of the Treasury, including compensation of 
additional clerks who may be employed according 
to the exigencies of the public service, and for tem- 
porary clerks for the current fiscal year and for the 
year ending June 30, 1863, to report the same back 
with an amendment. 

Iam also directed by the same committee to 
whom were referred the bill (H. R. No. 404) to 
provide for the deficiency in the appropriation for 
the pay of the two and three years volunteers, and 
the officers and men actually — in the 
western department, and the bill (H.. R. No. 444) 
to amend aw act entitled ‘* An act to provide in- 
creased revenue from imports, to pay interest on 
the public debt, and for other purposes,’ approved 
August 5, 1861, to report them back with a recom- 
mendation that they do pass. 

These are very important bills, easily under- 
stood, and have been delayed for some time on 
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account of other business being before the com- || Mr. FESSENDEN. I will say in reply that | 
mittee: and if there be no objection, I should like 1] I have no wish about it atall except to accommo- | 


to have the rule f 


up and acted upon. The y will take buta moment, 
I think. 

The PRESIDENT pro tempore. The Senator 
from Maine asks the unanimous consent of the 
Senate to proceed to consider the bills just reported 
from the Committee on Finance. It requirmg the 


unanimous consent of the Senate, if no objection 
be made, the bills will be considered as before the 
Senate. The Chair hears no objection. 


CLERKS IN TREASURY DEPARTMENT. 


The Senate, as in Committee of the Whole, pro- | 


ceeded to consider the bill (H. R. No. 388) making 
appropriations to reimburse the contingent fund 
of the office of the Secretary of the Treasury, in- 


cluding compensation of additional clerks who | 


may be employed according to the exigencies of | 
the public service, and for temporary clerks for 
the current fiscal year and for the year ending 
Jane 30, 1863, which had been reported from the | 
Committee on Finance, with an amendment, 


Treasury, for additional clerks authorized by the 


the Treasury Department for the year ending 30th 
of June, 1862, $50,650, and for temporary clerks 
in the Treasury Department for the year ending 
June 30, 1863, $103,000; but the Secretary of the 


Treasury is authorized, in his discretion, to clas- 
sify the temporary clerks so authorized according 
to the character of their services, or assign to such 


of them as he shall see fit any compensation not 
exceeding that of clerks of the first class. It also 





appropriates for the necessary furniture, station- | 


ery, and labor consequent upon the increased 


clerical force, $7,000. 


The amendment reported by the Committee on || 


Finance was to add the following as an additional 
section: 


Sec 


2. .and be it further enacted, That from and after 


the 30th day of June, 1862, there shall be employed in the 
office of the Assistant Treasurer at St. Louis a chief clerk | 
and teller, with an annual salary of 81,800, and one assist 
ant clerk, with an annual salary of $1,200; and the sum of 


$3,000 is bereby appropriated, out of any money in the 
‘Treasury not otherwise appropriated, to pay the salaries of 
said ebief clerk and assistant clerk for the fiscal year end- 
ing June 30, 1863: Provided, That the clerks hereby au- 
thorized are to be in the place of other clerical force now 
authorized by law for said offiee. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed and the bill to be read a third 
time. It was read the third time, and passed. 

The title of the bill was amended by adding 
thereto the words, *‘ and to provide for the em- 
ployment of additional clerks in the office of the 
Assistant Treasurer at St. Louis.”’ 

DEFICIENCY IN PAY OF VOLUNTEERS. 

The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 404) to 
provide for the deficiency in the appropriation for 
the pay of the two and three years volunteers, and 
the officers and men actually employed jn the 
western department, It appropriates the sum of 
$30,000,000, or so much thereof as may be neces- 
sary, to enable the Government to pay the two 
and three years volunteers called into the service 


of the United States, being an additional amount | 


required for the fiscal year ending June 30, 1862. 
it also appropriates the sum of $100,000, or so 
much thereof as may be necessary, to carry into 
effect the act approved March 25, 1862, to secure 
pay, bounty, and pensions to officers and men 
actually employed in the western department, or 
department of Missouri. 

Mr. TRUMBULL. Is that billin print? Lam 
not prep.red to object to it, but really it seems to 
me this isa very hasty way of legislating. Here 
is a bill appropriating some thirty millions of dol- 
lars that comes in during the morning hour, the 
rules suspended, nobody in the Senate paying any 
aitention to it, and it passes. We have the sanction 
of the committee for it, and probably we should 
all vote on that any way; but it seems to me that 
a decent respect for the Treasury of the United 
States would require that these bills should be 
before the Senate long enough to enable them to 
see what they are doing. I do not object to it, 
however. 
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ispended, and have them taken |! 


1 
’ 7" 3 
date the Senate. The remarks made by my friend, | 
and which he has made on several similar occa- 


sions before, go precisely to this extent: that al- | 


| though the bill has been printed and been lying 


| the session we had an estimate from the pay de- 
ur} r ' | 1€ || partment of the Army of $50,000,000, predicated 
act of July 27, 1861, and for temporary clerks in | 
| found afterwards, as was found in other bureaus, 

that that estimate for that number of men was | 


| were entitled to them, passed both Houses, after 
| being carefully examined. We directed that they | 


| payment, and this section provides the money to 
| carry out the bill that we have passed. Those are 
| the two provisions of the bill. 


on ; or it may go over; it makes no difference to me. 
Che bill appropriates, to reimburse the contin- || 


gent fund of the office of the Secretary of the | 


on the table for three weeks, no Senator knows 
anything about it. 

Mr. TRUMBULL. 
this morning. 

Mr. FESSENDEN. So it was, but it was 
reported just as it was printed three weeks ago, 
without the slightest change in the world. 

Mr. TRUMBULL. We could not know that | 
until this morning. 

Mr. FESSENDEN. The bill was laid on the 


Senator’s table three weeks ago, andif he chooses 


I thought it was reported 


never to look at the bills placed on his table, we || the Senator from lowa is ceftainly aware, for he 
cannot help it. We wenton the presumption that || 


|| Senators knew what was on their tables, and of | 


all men I thought my friend from Illinois knew 
perfectly well what was on his table. I will make | 
any explanation necessary in regard to the bill, 


The amount of it is just this: at the beginning of 
upon an army of five hundred thousand men. He 


altogether too small, because we had a great many 
more to pay and who want their money, and he 
has now sent in an additional estimate for the pay 
department of the Army of $30,000,000 to pa 
those men. The committee are perfectly wised , 
and so was the House of Representatives, that the 
money should be paid. We have contracted the 
debt and of course it must be provided for. That 
is all there is about it. 

Theexplanation of the appropriation of $100,000 
octaines in the second section is simply this: a 
bill providing for the payment of certain persons, 
officers and soldiers who were called into service 
in Missouri, and actually rendered service, but 
were never mustered into the service of the Uni- 
ted States, and providing pensions for them ifthey 


should be paid, but provided no money for their 


If Senators want 
further time to deliberate upon them, I have no 
objection. 


Mr. GRIMES. 


There is a little piece of in- | 


May 7, 


pay, | ought to know the number of men that it 
is to pay; and I supposed the Senator was able to 
| inform us, or else he would not have been able to 














|| get the exact amount that it was necessary for us 


to appropriate. I have been in pursuit of this 
kind of information ever since this session began, 
and | have not been able to discover within one 
hundred thousand of the number of men that we 
| have enlisted in the public service to-day. Some- 
times we have it at five hundred thousand, and 
sometimes itis up as high as six hundred and 
seventy-two thousand; and as we are on this sub- 
ject, and [ am turned over to the Senator from 
| Massachusetts, I will most respectfully ask him 
oo is the number that we have to pay by this 
ill. 
| Mr. WILSON, of Massachusetts. 





I suppose 


has before this taken opportunity to ascertain, 
| that I cannot give him a positive an¢wer. I will 
| state as my judgment, from all the facts in my 
possession, that we have to-day in the Army 
of the United States from five hundred thousand 
to five hundred and twenty thousand men. I do 
not believe it varies more than ten or fifteen thou- 
sand from that number. 

Mr. SHERMAN. How many regiments? 

Mr. WILSON, of Massachusetts. Something 
less than six hundred. I think we have got some- 

where about from five hundred théusand to five 
hundred and twenty thousand men in the Army 
of the United States. 

Mr. SHERMAN. Ican inform the chairman 
of the Committee on Military Affairs that I have 
| now an authentic list of the Ohio regiments. There 
are eighty-seven Ohio regiments now in the ser- 
vice of the United States. I have no doubt, there- 
fore, that the whole number of regiments in the 
service is between seven and eight hundred. I 





|| have an authentic statement from the adjutant 


general of Ohio, giving the names and number of 
| the regiments from that State. There are seventy- 
nine regiments of infantry, six regiments of cav- 
alry, and two regiments of artillery, besides a 
very large irregular force of cavalry and artillery, 
squadronsand batteries, notattached toregiments. 

Mr. TRUMBULL. I should like to know 
how the Senate could be informed about a matter 
that was only reported this morning. The Sen- 
| ator from Maine thinks we ought to know all 
| about it; he says the House bill has been upon 
our tables; but we have a committee of the Sen- 
ate,a very distinguished committee of the Senate, 
to examine these bills, and we have no right to 
suppose that they would report the bill back as it 


i} 





formation which I should like to have that I pre- 
sume the Senator can give the Senate, as this bill 
is designed to make an appropriation for the ar- 
rears of pay, and that is, what is the number of 
men composing our Army? We once made an 
appropriation, as we thought, sufficient to cover it. 
It seems that was not enough, because the num- 
ber of men was greater than was supposed. Now 
we have a bill for $30,000,000 more, to cover de- 
ficiencies, and I should like, for the government 
of my own conduct, to know what is the number. 

Mr. FESSENDEN. The question put by my 
friend, the Senator from Iowa, is good-naturedly 
malicious, That is all there is ofit. He knows 
verfectly well that I do not know, he does not 

now,and nobody on God’s earth does know 
how many men we have got in our employ; at 
any rate, we cannot get the information. But we 


| do know that this appropriation is necessary to 
| pay those whom we have, according to the esti- 


| mates of the proper department. 
the fact that there are a great many more men In 


|, provided for. 


We all know 


the service than were originally supposed to be 
I cannot tell how many. I have 


| not examined the subject. The proper person to 


| chairman of the Committee on Military 


call upon is my honorable friend on my ie cae 
airs, 


_ who probably can explain that matter, or some of 


j 
| 
| 
| 
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the gentlemen on that committee. 

r.GRIMES. IL am willing to let the remark 
of the Senator from Maine, that my question was 
a malicious one, go for whatever it is worth. 

Mr. FESSENDEN. | said good-naturedly 
malicious. 

Mr.GRIMES. I do not care what adjective is 
added to it. 1 suppose it is my business, when I 
am called on to vote an appropriation for a spe- 
cific purpose, to know exactly the data upon which 
the appropriation is to be voted. If it is to vote 


came from the House, and we had no opportunity 
| to see what they would report. It is brought in 
here in the morning hour, an appropriation of up- 
| wards of thirty millions of dollars, the rules are 
| suspended, and it is asked that the bill be passed 
at once; and we are told it has been on our tables 

for thirty days. I[t has not been on our tables at 

all from the committee of the Senate until this 

moment, and we are not in the habit of examin- 

ing measures which are before the committees; 
| they do not come before us until they are report- 
| ed. Now, when it does come here, and we have 
| the bill before us, what is our condition? I wish 
| to call the attention of tke Senate and the country 
| to the action of the Congress of the United States. 
| We are asked to vote millions and hundreds of 
| millions of the people’s money without knowing 
| upon what basis we do it. e have discovered 
| now, sir, by astatement from the chairman of the 
| committee, that he knows nothing as to the num- 
ber of men we have in the field; and yet he brings 
| 





a bill here appropriating thirty millions of money 
as a deficit, to make up a deficit in the payment 
of volunteers, without knowing how many vol- 
unteers there are. 

What is the basis of this large appropriation, 
which is more than twice as much as it took to 
earry on the Government a few yearsago? The 
basis of it is that in the formal estimates which 
the Department sent us, they underestimated the 
number of volunteers, Well ,ifthey underestimated 
the number, it is necessary to have an additional 

sum to pay for the increased number. When we 

ask how much is it necessary to have, weare told, 

‘* Enough to pay for the increased number of vol- 

unteers.”” How much is that? The Senator 

says, ‘I do not know;”’ and when a Senator asks 
the question, he thinks it is good-naturedly mali- 
cious to make such an inquiry. Now, what is 
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the basis of your appropriation of $30,000,000? 
There is simply this: one of the Departments 
of this Government, or one of the bureaus of a 
Department, has sent ina statement: ‘*we want 
thirty millions of money in addition to what we 
asked for heretofore, to pay an increased num- 
ber of volunteers.’? Well, how many have you? 
‘‘We do not know how many there are, but we 
wantthirty millions of money more.’’ How do you 
know you want $30,000,000, if you do not know 
whether you have five hundred or six hundred 
or seven hundred thousand men in the field? How 
do you know whether you want $30,000,000 or 
not?) How many men were estimated for before? 

It seems to me, sir, that the Senate ought to 
have the information, that the committee ought to 
have the information, and before we are called 
upon to vote thirty millions of money to pay an 
additional number of volunteers, we oughtto know 
what that additional number of volunteers is. 
Otherwise there is the greatest uncertainty in all 
our appropriations, and it comes simply to this: 


we just vote the amount that is asked, without | 


inquiry, Without knowing whether it is ery 
or not, and we vote it simply because it is asked. 

Mr. FESSENDEN. Iam sure I do not know 
what the Senator from Illinois is driving at, but 
it does seem to me that he takes peculiar pleasure 
in seizing every opportunity to find fault with the 
Government, and particularly with his friends on 
this floor. What may be his motives I do not 
know, but such seems to me to be the fact. 

The course that the committee have taken on 
this subject is precisely that which has always 
been taken. He knows it very well, or he ought 
to know it. If he keeps such a strict watch over 
the public Treasury, why, when this bill and 
other biils were on his table so long, has he not 
informed himself and been able to check these ex- 
travagant expenditures by giving the Senate in- 
formation, and net sitin his seatand wait simply 
to find fault because other people do got give him 
all the information he wants. One would think 
a little activity in finding out facts affirmatively 
would be of use to the country, instead of nega- 
tively complaining of everybody else. 

Mr. TRUMBULL. Iam not upon the Com- 
mittee on Finance. 

Mr. FESSENDEN. Has not the Senator du- 
ties to perform beyond his own particular position? 
If these remarkable and extravagant appropria- 
tions are being made, is it his duty—is that his 
view of it—to sit quiet, to wait, and merely com- 
plain, and take no means to ascertain the facts 
aright? 


Mr. TRUMBULL. The Senator misunder- 
stood me. I did not say it was extravagant. I 
do not know whether it is extravagant or not. 

Mr. FESSENDEN. What is he complaining 
of, then? 

Mr. TRUMBULL. I want to know what it 
is for. I want to know what it is based on. It 
may be that itisa very economical appropriation. 

Mr. FESSENDEN. The Senator has been 
here long enough to know, and he ought to know, 
that it is absolutely impossible for the committee 
which reports these bills to know to a fraction all 
about the appropriations which are made for the 
uses of the Departments. How can I know, how 
can the Committee on Finance know, the facts in 
regard to the exact number of men, and make a 
calculation to a man or to acompany. It is out 
ofthe question. One thing we do know, that un- 
der the management of these matters in the De- 
partments no more money can be taken out, unless 
It is stolen, (and how it can be stolen we do not 
know,) than is necessary to effect the purpose. 
All our appropriations are specific; and this ap- 
propriation is for the pay of soldiers, and for the 
pay of soldiers under existing laws and regula- 
tions. We know very well that if it happens to 
be too much, the money is not lost because it is 
not spent. If it happens to be too little, our sol- 
diers are not paid and there is danger of trouble 
in the Army; but if it is too much, nota dollar can 
be used that is not paid exactly according to law 
and for services rendered under existing laws. 
All the pay rolls go in the first place to the proper 
bureauin the War Departmentto ascertain wheth- 
er they are precisely correct or not, whether the 
men’s names are borne on the list, and whether 
they have rendered the service according to exist- 
ing laws, and then these rolls, as approved, go 
through the Treasury Department. T ey are ex- 
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| the existing laws and applied to the payment of || 
| the soldiers who are fighting in your Army, and | 
| who are contending for the cause we all profess 


| 
| more than was necessary to be expended under 


about it, no trouble about it. 
foundation for the charge of carelessness with re- | 








THE CONGRESSIONAL GLOBE. 


amined with the utmost aceuracy and care, and || 
the difficulty generally is in the trouble about get- || 
ting them through so many forms and so many || 
careful examinations; but not one dollar can be |) 
taken, no matter how much we appropriate, un- |! 
less it is necessary according to law. If we ap- |) 


propriate $100,000,000, not a dollar could be taken 


| 

| 
} 
| 
| 
| 
| 


Because in such a case as that we do not stop 
to send to the Department to inquire how many || 
companies are here, how many companies are || 
there, how this regiment is and how that regiment || 
is—a thing that, in the ever-changing phases of a 

reat war like this they cannot know themselves; || 
Coumebe we do not trouble ourselves about these || 
matters, which we cannot ascertain, and which || 
they cannot ascertain to the certainty the Senator | 
speaks of, all this noise is made about the loose | 
manner in which these bills are brought in. The | 
manner is that which has been followed from the | 
foundation of the Government, and correctly fol- 
| 

} 


| 

| 

to have so much ay heart. 
} 

i 


lowed, The Departments estimate as near as they 
can the amount needed for specific purposes, and 
we appropriate that amount, and if it is not needed | 
it remains in the Treasury. There is no danger | 
There is really no 


gard to the manner in which these appropriations 
are made. 

Sir, I undertake to say that the Committee on 
Finance does its duty in reference to these things. | 
It tries to do its duty, know. It may fail. I 
wish the Senator from Illinois, in whom I have 
great confidence, was in my place, and | have no 
doubt it would be better done, with greater care, 
greater deliberation, and far more wisdom and || 
judgment than I can pretend to bring to it. But || 
| content myself, | am obliged to content myself, | 
with taking the estimates of the Departments with | 
reference to these matters. They know what they | 
believe to be necessary, and I know that under | 
the existing laws the money we appropriate can- 
not be misspent. Our simple appropriation of it 
does not take the money out of the Treasury. We 
say ‘*there is such a sum of money; take what 
under existing laws is necessary for the purpose.” 
That is all; and we are obliged to content our- 
selves with that, and itis a perfectly safe proceed- 
ing. That is not the way in which money is 
wasted. It is wasted in these schemes and new 
arrangements—lI will not refer to anything in par- 
ticular, but I may mention the class of subsidies 
to steambvat companies, and the like of that. ‘That 
is the way your money goes out of the Treasury. 

As I said before, | brought this bill up this morn- 
ing because I supposed it was a matter about 
which there could be no dispute, no difficulty, no 
trouble with the Treasury, no trouble anywhere, 
because the money is wanted, and the sooner we 
pass the bill the better. If Senators wish to look 
at it, if my friend from Illinois desires to consider 
it longer, [ say, with all my heart, lay it on the | 
table, and letit liethere until he is satisfied about it. 

Mr. TRUMBULL. Mr. President, 1 hope I 
am too good-natured a person to suffer myself to 
be driven from the consideration of a public meas- 
ure by ill-natured and petulant remarks in regard | 
to me personally. It seems as if nothing could 
be said respecting a bill which the Senator from 
Maine is connected with, but he supposes it en- 
titles him to make some reflection upon the char- 
acter of the Senator personally, and he throws out 
these ill-natured remarks. Sow eter am not to || 
be diverted from the consideration of a public || 
measure* by any remarks of that kind; and I do || 
not think that the petulancy manifested is calcu- | 
lated in any great degree to promote the public 
interests, and I shall not undertake to reply to 
that line of remark at all. 

I was not finding fault with the Senator from 
Maine. I spoke in reference to a measure that 
was brought before the Senate for the first time in 
the morning hour, the rules asked to be suspended, | 
and it about to be passed through the Senate, ap- |, 
propriating more than thirty milhons of dollars } 
without any consideration whatever. In calling | 
attention to that,as | supposed was legitimate and || 
proper, it seems that | incurred the displeasure of || 
my friend from Maine; and now, sir, since some || 
discussion has arisen in regard to it, |havedeemed || 








| falls buck ? 
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it proper to say that I thought this a careless mode 
of legislation. Though it was true that the bill 
had passed the House of Representatives, yet, 
when it was not under the control of the Senate, 
we had no opportunity to consider it; it has not 
been before us until within the present hour; and 
when it comes here, it is proper, as I said, out of 
a decent respect to the Treasury of the United 
States, and, above all, to the people of the United 
States who have to supply that Treasury, that we 
should know something about this appropriation 
of more than thirty millions of dollars. And now, 
sir, what have we got, and what is the basis upon 
which the chairman of the Committee on Finance 
He falls back upon this basis, and 
none other: if the money is not wanted, it will not 
be used. What do your appropriations amount 
to, what does Congress sit for, what does its con- 
trol over the Treasury amount to, if all you have 
to do is to appropriate all that is asked, on the 
ground that the officers if they do not need it will 
not use it? It is very easy, then, to pass ap- 
propriation bills. The care which the people of 
this country suppose the Congress of the United 
States takes over their money amounts to very 
little if all we have todo is formally to pass a law 
appropriating specifically, as the Senator tells us, 
just what is asked. Would it not be as well to 
amend our Constitution, and let the officers draw 
from the Treasury just what itis necessary to pay 
out, without coming to Congress? What does 
our supervision amount to? This, then, is the 
whole basis of this appropriation, as stated by the 
Senator from Maine: the money will net be used 
if it is not needed; they are very particular in the 
Department in the passing of accounts; and if the 








| money is not needed, it will not be used, and no 


harm can grow out of the appropriation. Sir, I 
did think that Congress took some supervision 
over these appropriations. I know, and I think 
the Senator from Maine knows, that these appro- 
priations are often transferred from one thing to 
another. 

Mr. FESSENDEN. They cannot be trans- 
ferred by law. 

Mr. TRUMBULL. Some appropriations can 
be transferred, as I understand, by the law, in the 
War Department. This one cannot, the Senator 
says. Perhaps not. 1 cannot say as to this par- 
ticular one. Ihave not investigated it. Doubtless 
the Senator is right; but it has been the practice 
in this Government to transfer appropriations; it 
has been the law, and my understanding is that 
it is the law to-day, that you may transfer some 
classes of appropriations. This may not be one 
of them. 

I have said a great deal more than I intended to 
have said about this, but I have been drawn into 
the remarks which I have made rather from the 
exhibition of feeling manifested by the Senator 
from Maine than anything else. I have no dis- 

osition to delay this matter. I think itis a very 
one mode of legislation to make appropriations 
in the lump in this way, without knowing whether 
the service requires that amount or not, and leavy- 
ing it simply to the officers to determine how much 
of the appropriation they will use. It may be 
said that you need only get it large enough, and 
then if the money is not needed, the officers, if 
they are honest men, will not use it. I prefer that 
we should know what is needed, and make the 
appropriation for the proper amount. Perhaps 

ou cannot get it exactly, but when we are deal- 
ing in such large sums as $30,000,000, we certainly 
could approximate to the amount. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Illinois asks what cannot certainly be 
answered by any Senator here, or by any member 
of the House of Representatives, or by any one 
connected with the Government, and triat is the 

recise number of men we have in the field to-day. 
he Government has raised regiments enough, if 
full, [think, to make about six hundred and twen- 


| ty-five thousand or six hundred and thirty thou- 


sand men. 

Mr. TRUMBULL. Can we not tell how many 
we do pay, exactly? 

Mr. WILSON, of Massachusetts. 
ments have been reduced. Some of them were 
never full according to law. Some of them have 
been largely reduced by sickness and by the cas- 
ualties of the field; therefore, sir, I think it may 
be safe to say that the whole number of men has 
been reduced about one hundred thousand. I 


The regi- 
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suppose the Department estimated for five hun- | - Mr. LANE, of Kansas. The history of every |, 
dred thousand men, or something nearthat. The | 


Senator from Iowa suggests that we pay all who 
are sick. 
tens of thousands of men who have been sick who 
from one cause or another have been mustered out 
of the service. Regiments that came into the ser- 
vice one thousand strong have been reduced so 
that most of them will notaverage over eight hun- 
dred men, I doubt whether the infantry regi- 
ments of the country to-day will average over 
eight hundred men. I think there are about six 
hundred and fifty regiments; I think the number 
varies very little from that. ‘The Department can- 
not tell within several thousand by the best in- 


Thatis so; butthere are thousands and | 


man. 

Mr. GRIMES. 
statement of every man; and a good general does 
it; but we have generals in the field who do not 
understand at all what their duties are in this re- 
gard, and do not perform them, and a part of the 
blame for that I think rests with us. As an evi- 
dence, a major general died the other day in the 
West, one of the noblest, most gallant soldiers 
that ever drew his sword in behalf of his coun- 
try; his assistant adjutant general came here and 


| wanted some position. He was told that he could 


vestigation; and it is well known that the War | 
Department from the commencement of this war | 


have been overwhelmed with business, that they 
have not been able to make up a full, accurate, 
and exact statement of everything connected with 


the Government that you can lay your hands on || 


easily, and ascertain what you desire to know to 
your satisfaction. I have spent hours and days 
endeavoring to learn what | could in regard to the 
number of our men. 
about six hundred and fifty or six hundred and 
sixty thousand. It was so reported to Congress 
upon the basis of the number of regiments in the 
field and the number of men allowed by law to 
make these regiments full. 
ago that, in view of that statement, I thought we 
had one hundred or one hundred and fifty thou- 
sand too many men. I thought half a million of 
men or five hundred and twenty thousand men 
abundant, and as many as we could use to ad- 
vantage, and | think we have an abundance of 
troops in the field now for the purpose, and that 
they are very wé ll used, too. 

I do not believe that it is in our power to give 
an exact answer; I do not think it can be ascer- 
tained by the War Department or by the Govern- 
ment. ‘The only way that it can be ascertained 
would be to go over the rolls completely at the 
paymaster’s office; butthey,asevery body knows, 
are very incomplete, and | think that some legis- 
lation 18 necessary in order to reorganize or do 


It was estimated that we had | 


something to aid the pay department. The pay- | 


masters have not had their accounts settled, many 
of thei, for the last five or six months. 


be secured that of assistant adjutant general for 
some general who wanted a man of experience in 
that place. He said he would not take it: why? 
Because, he said, while performing the duties of 
that office under that skillful officer, he was re- 
quired to work twenty hours out of twenty-four. 
Phat officer would come in and say to him, how 
many men are there in that regiment; how many 
are disabled; how many men are fit for duty; what 
officers are absent? If the answer was, ‘‘I am 


| notable to say, sir,’’ he would tell him, ** it is your 


I said here some time || 


duty to know, sir; it is your duty to tell me at 
any moment;”’ and he required him to doit, He 
required him to have his clerks in such a state of 
efficiency, and his returns in such a condition, 
that he could know exactly the position of every 
man in his brigade or his division. Now, sir, the 


|, Government has adopted the plan of allowing a 


general to select his assistant adjutant general, 
and he selects a friend or relative, a man whom 
he does not wish to overwork. We have allowed 


| them to select them because we have said it was 


a confidential position. There may be a propriety 


in allowing a general to select his aide-de-camp; 
| that is a confidential position; he belongs imme- 


diately to the general’s family; but in the regular 
Army we do not allow a brigadier general or a 


| major general to select his assistant adjutant gen- 


eral. We have selected a corps which we con- 
sider almost the elite of the service for the dis- 
charge of the particular duties of that department, 
and it ought to be so in our volunteer service. If 


_your Commander-in-Chief will insist that your 


adjutant generals and your brigadier generals and 


|| your division generals shall make proper returns, 


Some of | 


them have accounts of hundreds of thousands of || 
dollars unsettled. I think that department should 


have aid enough, and that the Government should 
have clerical aid enough; that the policy should 
be to proceed to settle these acccunts at least every 
sixty days. I fear that unless something be done 
to correct what I regard as a great evil, many of 


the paymasters will be ruined, and the Govern- | 


ment will lose hundreds of thousands of dollars. 
If their accounts were settled promptly, when they 
aid a regiment again they could correct errors; 
ut when it goes five or six months, it is impos- 
sible for them to correct many of the errors that 
they must inevitably make. I mention this be- 
cause | believe, and it has given me a great deal 
of anxiety, that there is danger that the Govern- 
ment will lose money, and that many of the pay- 
masters, who receive a very small compensation 
for the great amount of labor they perform, and 
the responsibilities they take, will be ruined. 
Mr. GRIMES. 1 do not desire to prolong this 
discussion, and Iam not going to say anything 
in regard to the matter of appropriation, I believe 
that this discussion can be made a great deal more 
profitable to the country and to the Senate than I 
thought it could have been made a few minutes 
ago. The Senator from Massachusetts says there 
is some necessity, in his opinion, for legislation 
in regard to the paymaster’s department, in order, 
first, to control the paymentof money through that 
department; and second, to ascertain the number 
of our troops. It may be necessary, and I pre- 
sume it is, that there should be some legislation 
of this character, but not for the purpose of ascer- 
taining the number of troops. The difficulty in 
regard to that lies partly with this body, and a 
good deal more wah the Executive of the coun- 
wry. Itis the business of every brigadier general 
to require his assistant adjutant general to report 
to him every day the precise number of men there 
are under his command, the number that are fit 
for duty, the positions they occupy, the number 
in each regiment, the number there are on the sick 
list, the number there are on the leave-of-absence 
list 
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that they shall strictly perform their duty accord- 
ing to the Army regulations, we shall know the 


| number of men we have, and we never shall know 


the table for the present. 





| until we do that. 


Mr. FESSENDEN. I move thatthe bill lie on 
The statements made 
by the Senator from Massachusetts have induced 
me to make that motion. 


The motion was agreed to. 


DIRECT TAXES DUE BY STATES. 


Mr. FESSENDEN. I should like to have the 
other bill taken up and passed. 


The PRESIDENT pro tempore. There is an- 


| other bill before the Senate, as in Committee of 


the Whole, by unanimous consent, for consider- 
ation. It is the bill (H. R. No. 444) to amend 
an act entitled ** An act to provide increased rev- 


| enue from imports, to pay interest on the public 


debt, and for other purposes,”’’ approved August 
5, 1861, which will be read at length. 

The Secretary read the bill. It declares that 
the provision in the fifty-third section of the act 
approved August 5, 1861, allowing such portion 
of the tax as may be assessed by any State, Ter- 
ritory, or the District of Columbia ‘to be paid 


and satisfied, in whole or in part, by the release 


of such State, Territory, or District, duly exe- 
cuted, to the United States, of any liquidated and 
determined claim of such State, Territory, or Dis- 
trict of equal amount against the United States, 
»rovided that in case of such release, such State, 
Teliarn. or District shall be allowed the same 
abatement of the amount of such tax as would be 
allowed in case of the payment of the same in 
money,’’ shall be construed as applying to such 
claims of States for reimbursement of expenses 
incurred by them in enrolling, subsisting, cloth- 
ing, Supplying, arming, equipping, paying, and 
transporting their troops employed in —e to 
suppress the present insurrection against the Uni- 
ted States, as shall be filed with the proper offi- 
cers of the United States before the 30th of Jul 


next; and that in such cases the abatement of fif- 
teen per cent. shall be made on such portion of 
the tax as may be paid by the allowance of such 


He has therefore an exact || 
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’ 
claims, in whole or in part, the same as if the 
final settlement and liquidation had been made 
before the 30th of June. 

Mr. FESSENDEN. The simple explanation 
of that is this: the act referred to, the revenue 
bill of August last, allowed the States, on paying 
in their quota, to receive an abatement of fifteen 

er cent., and it further fixed atime within which 
it should be done, and extended that provision so 


| far as to give the States leave to offset the expenses 


they had been at on the same account; but the 
difficulty is, that they have not been able to get 
their accounts so made out that they could pre- 
sent them within the time specified, in a definite 
form, and this billis simply to make an allowance 
to such States as shall file their claims within a 
certain day, leaving them afterwards to adjust 
their accounts. I see no objection to it. It is 
recommended by the Secretary of the Treasury. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr, Ernerineg, its Clerk, announced that the 
Speaker of the House of Representatives had 
signed an enrolled bill (S. No. 225) for the relief 
of. the owners, officers, and crew of the Spanish 
bark Providencia; and it was signed by the Pres- 
ident pro tempore. 


OPERATIONS OF OUR ARMIES. 


Mr. WILSON, of Massachusetts. There has 
been sent here from the War Office a dispatch 
from General McClellan, and also a dispatch from 
General Hartsuff, which it may be of interest to 
the Senate to hear. 

The PRESIDENT protempore. The dispatches 
will be read, if there be no objection. The Chair 
hears none. 

The Secretary read, as follows: 

. [Received 7.50 a. m.] 
HeapqQuaRTers Army OF THE PoTomac, 
WILLIAMSBURG, May 6. 
Hon. Epwin M. Stanton, Secretary of War : 


I have the pleasure to announce the occupation of this 
place as the result of the hard-fought action of yesterday. 


| The effect of Hancock’s brilliant engagement yesterday af- 


ternoon was to turn the left of their line of works. He was 
strongly reinforced, and the enemy abandoned the entire 
position during the night, leaving all his sick and wounded 
in our hands. His loss yesterday was very severe; we 
have some three hundred uninjured prisoners, and more 
than a thousand wounded. Their loss in killed is heavy. 
The victory is complete. I have sent cavalry in pursuit, 
but the roads are in such condition that | cannot move ar- 
tillery nor supplies. The conduct of our men has been ex- 
cellent with searcely an exception. The enemy’s works 
are very extensive and exceedingly strong, both in respect 
to their position and the works themselves. Our loss was 
heavy in Hooker’s division, but very little in other parts of 
the field. Hancock’s success was gained with a Joss of 
not over twenty killed and wounded. Weather good to- 
day, but great difficulty in getting up food, on account of 
the roads. Very few wagons have yet come up. Am I au- 
thorized to follow the example of other generals, and direct 
names of battles to be placed on colors of regiments? We 
have other battles to fight before reaching Richmond. 
G. B. McCLELLAN, 
Major General Commanding. 


HEADQUARTERS OF THE ARMY OF THE PoTOMAC, 
WitiiaMssoure, May 6. 
Hon. E. M. Stanton: 

Every hour proves our victory more complete. Enemy’s 
loss great, especially in officers. Have just heard of five 
more of their guns captured. Prisoners constantly arriving. 

G. B. MeCLELLAN, 
Major General Commanding. 
CatiettTs, May 7, 1862. 
Hon. E. M. Stanton, Secretary of War: 

Cavalry reconnoissance returned trom Culpepp@ Court- 
House ; drove cavalry pickets three miles and into the town. 
Two companies of cavalry escaped very hurriedly, being 
notified intime. Captured seven prisoners and horses try- 
ing to escape from the town. No troops between river and 
Culpepper Court-House ; only cavalry outposts there. ‘T'wo 
regiments at Rapidan station and detachments scattered to 
Gordonsville. umber not known; supposed to be large. 
Generals Ewell, Elsie, and others in command. ‘Town gen- 
erally occupied, and handkerchiefs waved at our troops. 
Railroad broken short distance from river—unbroken be- 
yond. River barely fordable—a ford below railroad bridge. 

Occupied town about forty minutes, and returned. Send 
prisoners to Washington to-day. Please send any inform- 
ation about evacuation of Yorktown, present position of 
enemy’s troops which left, and any other news. Getnone 


here. 
Respectfully, GEORGE L. HARTSUFF, 
Brigadier General. 


TROOPS FOR KENTUCKY. 


Mr. DAVIS. I desire to inquire of the chair- 
man of the Committee on Military Affairs when 
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that committee will report a bill that passed the 
House of Representatives in February, author- 
izing the State of Kentucky to raise some twelve 
months’ men. It was referred to the Committee 
on Military Affairs on the Sth of March, and I 
have requested the honorable chairman some four 
or five times to bring the matter before his com- 
mittee. He has promised me two or three times 
that he would do so, but he never has done so 

et that I have heard of. I should like to get from 
im some information as to when it is probable 
the committee will act upon that subject, and I 
should like to be before the committee when they 
take it up. 

Mr. WILSON, of Massachusetts. The Sen- 
ator, as he has stated, has repeatedly called m 
attention to that bill. I will say to him that it is 
on the table of the committee, and has been sev- 
eral times read and referred to by the committee, 
but their general impression has been against re- 
porting the bill at any time when it has come be- 
fore them. The impression seemed to be that it 
was a measure of doubtful expediency, and the 
inclination of the committee was rather against it, 
but they did not report against the bill for the 
reason that they thought some facts might come 
before Congress which would authorize them to 
report the bill, and the bill has been held on that 
ground. The next time we have a meeting, I 
shall be very glad to have the Senator appear be- 
fore the committee and give any facts in regard 
to it. 





PACIFIC RAILROAD BILL. 


A message from the House of Representatives, 
by Mr. Erueriner, its Clerk, announced that the 
Eaene had passed a bill (H. R. No. 364) to aid 
in the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, in 
which the concurrence of the Senate was re- 
quested. 

Mr. McDOUGALL. I, of course, shall move 
the reference of that bill to the special committee 
appointed by the Senate on that subject. I wish 
to say further, that it is, in substance, the bill that 
has been placed before the Senate by the report of 
the special committee of the Senate. The com- 
mittee will bring it before the Senate at a very early 
day, for reasons that compel such a movement on 
the part of the friends of the bill, and I hope the 
Senate will turn their attention to the measure. | 
shall bring it to the attention of the Senate, and 
ask their action upon it, if possible, ata very early 
day. I wish to give that notice now. I ask that 
the bill be read and referred to the select commit- 
tee on the subject of the Pacific railroad. 

The bill was read twice by its title, and referred 
to the select committee on the Pacific railroad. 

On motion of Mr. LANE, of Kansas, it was 

Ordered, That four members be added to the select com- 
mittee on the Pacific railroad bill, to be appointed by the 
President pro tempore. 

The PRESIDENT pro tempore appointed 
Messrs. Wave, Lane of Kansas, Brownina, and 
KenNepy. 


VESSELS OF LOYAL OWNERS RECAPTURED. 


Mr. FESSENDEN., I present the petition of 
the owners of the ¥ John H. Jarvis, praying 
for the possession OF their vessel seized by a pri- 
vateer of the so-called confederate States, and re- 
captured by the United States forces. At the same 
time I offer the following resolution, and ask for 
its consideration now: 

Resolved, That the Committee on Commerce be instructed 
to inquire whether any legislation is necessary in relation 
to vessels belonging to loyal American citizens which have 
heretofore been seized and confiscated by zebels, and which 
have been recaptured at New Orleans and other places, and 
to report by bill or otherwise. 

I merely wish to say, in explanation, that it is 
probably known to all the Senators that a very 
considerable number of our vessels, early in the 
Struggle, were seized by the rebels at New Orleans 
and at many other places. At the time the war 
broke out, so to speak, there were vessels on their 
way from Europe which were originally directed 
to return to New Orleans for cargo, and which, 
when they arrived there, were taken possession 
of, and some were taken possession of at other 
places. It is quite natural that the owners of those 
vessels should now desire to get possession of 
them if they can. They have been deprived of 
them, owing to the unfortunate state of affairs, and 
have met with serious loss. As things now stand, 
there are difficulties in the way. In the first place, 
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I understand that, as the Navy has taken New 
Orleans, the officers consider all these vessels as 
matters of prize, to be sold for the benefit of the 
captors, if there are any there. That idea prevails, 
but whether that is true or not, I think the sub- 
ject needs examination. 

Again, if they can be looked after, the owners 
desire to send their agents or to go themselves, 
with a view to obtain possession of their vessels; 
at any rate, to find out how they are situated. In 
the existing state of things they are not permit- 
ted to go nor to send any agents with reference to 
any business transaction; and the large amount of 
property that exists in this condition is left, per- 
naps, wholly uncared for, and liable to very great 
loss. There are many of these cases, and | think 
it is a very proper subject of examination by the 
Committee on Commerce, and | hope the inquiry 
will be made. 

The resolution was considered by unanimous 
consent, and agreed to; and the petition was re- 
ferred to the Committee on Commerce. 


PROPOSED EXPULSION OF MR. STARK. 


Mr. SUMNER. I have a resolution to offer 
relating to the ease of the Senator from Oregon; 
but before offering it, if I can have the attention 
of the Senator from New Hampshire, I desire to 
ask him a question. I have in my hands the re- 
port of a committee of this body, which was or- 
dered to be printed as long ago as April 22, 1862, 
and which is signed ‘* Danren Crark, J. M. 


Howarp, Josern A. Wricnr, Joun SHERMAN;”? | 


and this report adopts the conclasion, ‘ that the 
Senator from Oregon is disloyal to the Govern- 
ment of the United States.”’ t 

day since this report was laid on the table to see 
what action would be taken by the chairman, or 
by one of the other members of the committee— 
the Senator from Ohio, or the Senator from Indi- 
ana, or the Senator from Michigan, who is not 
now in his seat. Nothing has been proposed by 
either of them; and I now wish to ask the Sen- 
ator from New Hampshire, the chairman of that 
committee, if he intends to bring forward any 
proposition in pursuance of the report which he 
has presented. 

Mr. CLARK. [| hardly know why the ques- 
tion should be put to me, Mr. President. If the 
Senator from Massachusetts had read the original 
resolution under which the committee were ap- 

ointed, he would have found that the committee 
had fully discharged their duty. They were in- 
structed by the resolution simply to investigate 
the charges. The committee have investigated 
the charges, and have reported to the Senate the 
conclusions to which they came. They did not 
think it proper to put themselves in the position 
of accusers of the Senator from Oregon, and thus 
take upon themselves a work which the Senate 
did not intrust to them. They preferred to dis- 
charge their duty as the Senate intrusted it to 


them under the resolution, and then to leave the | 


matter with the Senate for action, and there it 
now stands. | do not intend myself to move any 
further resolution, unless I shall be instructed to 
do so by the Senate. 

Mr. SHERMAN. I signed the report of the 
committee, without any pleasure, as a matter of 
course. It was painful to have to sign it; but that 
was the result of my conviction. Now, however, 
I desire thus early to say that I hope the Senate 
will not occupy any more time with this case. I, 
for one, shall not vote for any proposition that 
will consume any more time in the discussion of 
a question which must be at last decided by the 
people of Oregon in a very short period. We are 
now under a heavy pressure. We have much im- 
portant legislation to attend to. We have but a 
short time in which to do it. We know very well 
that when the warm weather comes on, the cus- 
tom of the Senate and the pressure upon us will 
take us away from here, even if some of the busi- 
ness of the session is not disposed of. Many of 
the most serious and important questions of the 
session are scarcely broached as yet. We have 
several appropriation bills, we have the confisca- 
tion bill, we have many other measures of im- 


portant legislation yet to kd upon. The rales | 


under which we act prevent us from expediting 


business in this body. We know very well that | 
in a question which involves the seat of a mem- | 


ber, the usual courtesy of the Senate will give a 
great deal of time to the consideration of a ques- 


have waited every | 
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tion so deeply involving the feelings and reputa- 
| tion of that member. It will occupy several days 
at least. I therefore wish, before the Senator from 
Massachusetts moves in the matter, to state that 
I will not vote for any resolution of expulsion, 
|| but will place my solemn opinion upon the record 
and let that go to the people of Oregon, who alone 
can dispose of this matter properly. 

Mr. SUMNER. Mr. President—— 

The PRESIDENT pro tempore. The Chair 
begs to state that this debate is allowable only as 
mere matter of indulgence and courtesy, There 
is no question before the Senate. 

Mr. SUMNER. I was aware that it could only 
be conducted on that principle, but I was unwill- 
ing to proceed in the matter until I had ascer- 
tained from the Senator from New Hampshire 
what his own purpose was, and I am very glad 
also to have been instructed by the Senator from 
Ohio. I now offer the following resolution: 

Resolved, That Benyamin Stark, a Senator from Ore- 
gon, who bas been found by a committee of this body to be 


disloyal to the Government of the United States, be, and 
| the same is hereby, expelled from the Senate. 


Mr. SAULSBURY. I object to the present con- 
sideration of that resolution. 


The PRESIDENT pro tempore. It willlie over. 
ROSE M. HARTE. 


Mr. WADE. I ask the Senate to take up& 
| little bill which has been reported unanimously 
by the Committee on Patents. It is in favor ofa 
| widow. I believe the claim is just, and I hope it 
will be passed. 

The PRESIDENT pro tempore. The regular 
business in order is the bill (S. No. 178) to in- 
corporate the Washington and Georgetown Rail- 
way Company. 

Mr. WADE. I move to postpone that for the 
yurpose of taking up the bill for the relief of Rose 

1. Harte. 

Mr. MORRILL. I donot like to object, but I 
am afraid that bill will lead to discussion. If I 
were sure that it would not, I should not object; 
but the bill now properly under consideration has 
been a long time before the Senate, and I am ex- 
tremely anxious to have it proceeded with. 

Mr. WADE. | will agree that this private bill 
shall go over, if it leads to discussion. I hope it 
will not, and I believe it will not. 

Mr. MORRILL. Very well, then I yield for 
that special purpose. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone the present and all 
prior orders for the purpose of proceeding to the 
consideration of the bill indicated by him. 

The motion was agreed to; and the bill (S, No. 
299) for the relief of Rése M. Harte, widow of 
Edward Harte, was read the second time, and 
considered as in Committee of the Whole. It pro- 
poses to require the Commissioner of Patents, 
out of any money belonging to the fund of the 
Patent Office not otherwise appropriated, io pay 
to Rose M. Harte, widow of Edward Harte, the 
sum of $274 80, in full for certain papers pre- 
pared by him, by direction of the Commissioner 
of Patents, illustrative of the ** Progress of Agri- 
culture in the United States during ten years,’’ 
and also for an article entitled ** Railroads in the 
United States in 1850.”’ 

The bill was reported to the Senate, orilered to 
be engrossed for a third reading, read the third 
time, and passed. 


D. G. FARRAGOT. 


Mr. McDOUGALL. I desire to report this 
morning from the Committee on Naval Affairs a 
little bill which has been twice favorably reported 
upon before and passed the Senate, but which 
failed to pass the House of Representatives for 
wantof time. I do not wish that to happen again, 
and therefore I bring it forward now and ask the 
Senate to pass it. It is a bill for the payment of 
a small balance of account due to Commodore Far- 
ragut. It has met the unanimous approval of the 
Committee on Naval Affairs. I report the bill, 
and l'ask for its present consideration. 

The bill (S. No. 303) for the relief of D. G. 
Farragut was read twice by unanimous consent, 
and considered as in Committee of the Whole. It 
proposes to instruct ae er accounting officers 
to allow to Captain D.G, Farragut of the United 
States Navy, in the settlement of his accounts, the 
sum of $407 19, being the amount paid by him as 

















j 
| 





i 
i 


—- 


‘a 
vs 
Lae 
‘dea 
* 
a 
’ 
a 


K 
Nit 


ae 


ra 
2 Wg ren At 


* tobe 


cn wilting > 
eu: 


1% 


canes ‘BF Bib 


. 
oSal eae 








. 
I 
! 
| 
f 


« 
ad 

4 

. 


‘ 
one Me tee 


Ce Fat Cw ar y 


1984 


States ship Warren employed at Mare Island, in 
California. 

Mr. KING. Is 
accompanying that bill? 


Mr. MceDOUGALL. I will read the report 


there any report or statement | 


wages to two master’s mates on board the United || 


made by the Senator from Rhode Island on a pre- || 
vious occasion, Which | thought would serve in- 
stead of a written report bow; 


‘ibe Committee on Naval Affairs, to whom was referred 
the petition of D.C. Farragut, baving had the same under 
consideration, report: 


THE CONGRESSIONAL GLOBE. 





and in good order, without expense to the United States or 

the cities of Georgetown or W ashington. 
Theamendmentto the amendment wasagreed to. 
The next was to strike out the sixth section of | 

the House amendment, in these words: 


Sec. 6. nd be it further enacted, That the privileges 
hereby granted shal! continue until repealed by Congress. | 


Theamendmentto the amendment wasagreed to. 
The next was in the sixth line of the seventh 





| section of the House amendment, to strike out 
| the words ** likewise of,’’ and insert ** from so 


‘That it appears from facts before your committee the pe- 1] 


ioner, @ captain ta the Navy, was in command of the | 


navy-yard at Mare Island, California, from the 9th day of 


August, 1854, to the 16th day of July, 1858; and that, while | 
in that position, he was authorized by the Navy Department 4 


to rate or enlist two master’s mates for the United States 
ship Warren; that the petitioner made the appointments 
authorized with a compensation at the rate of @450 per an- 
pum, or 2150 0 year to each over and above the usual pay, 
the Warren then being stationed at that port; and as the 
petitioner alleges, an amount insufficient for the support of 
an Officer in California; and that the pay of the lowest class 
of laborers in the navy-yard, at the time of his commanf@, 
was three dollarsaday. The rate of pay authorized by the 
commandant was subsequently, on the adjustment of his 
accounts, disapproved atthe Navy Department, and the dif- 
ference between that and the amount authorized upon other 
tations charged against Captain Parragut’s individual ac- 
count, thus leaving him no other remedy ian an appeal to 
Congress. 

Extra compensation has, in almost all cases, been allowed 
to officers of the Government in California, on account of 
the known high cost of living; and your committee deem 
that Captain Farragut should be allowed the reasonable dif 


ference paid by him for temporary officers, suitable to the | 
eare of large amounts of public property, whose appoint- | 


ment was in lieu of officers of a higher grade in the Navy ; 


and they therefore report the accompanying bill, with a | 


recommendation that it do pass. 


I am well informed and advised that at thattime 
Commodore Farragut was compelled to employ 
competent persons for special service there, and 
he could not employ those persons without pay- 
ing a price beyond the ordinary price paid by the 
Government. I know him to be a very careful 
and exact man. He paid the money on Govern- 
ment account, and it has been considered a matter 


of justice heretofore by all those who have in- | 


quired into it, to refund him the money. I hope 
the Senate will not make it a matter of question 
now. 

‘The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third me, 
and passed. 


WASHINGTON CITY RAILWAY. 


The Senate resumed the consideration of the | 
amendment of the House of Representatives to the | 


bill (8S. No. 178) to incorporate the Washington 
and Georgetown Railway Company; and the Sec- 
retary proceeded to read the amendments prepased 
by the Committee on thg District of Columbia to 
that amendment. The next in order was in the 
seventh and eighth lines of the fourth section of 
the House amendment to strike out the words ** the 
gauge of the tracks’? and the word * them”? after 
‘* butween,’’ and in lieu of “ them’”’ to insert * the 
two tracks;”’ so as to make the clause read: 

And the space between the two tracks shall not be less 
than tour feet nor more than six feet, and the carriages shall 


not be less than six feet in width, the gauge to correspond 
with that of the Baltimore and Ohio railroad. 


The amend mentto the amendment was agreed to. 


Mr. MORRILL. I move to strike out section 
three of the House amendment. That was the 
vote of the committee, but by some mistake in 
printing it is not so printed, 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Chair will suggest that there 
are other reported amendments which have not 
yet been disposed of; but the Chair will put the 
question on the amendment of the Senator from 
Maine, if he insists ugh it, at the present time. 

Mr. MORRILL, will take the direction of 
the Chair; I have no objection to waiting till the 
printed amendments are disposed of. 

The Secretary read the next amendment of the 
Committee on the District of Columbia, which 
was in the fifth section of the House amendment, 
to strike out in the second and third lines the 
words “track and the pavements within,”’ and 
to inseri*‘ tracks;’’ and in the fourth line to strike 
out the word “ always,” and insert “ thereof, and 
also the space between the tracks atall umes well 
paved and;”’ #o as to make the section read: 

Sec. 5. Ind be it further enacted, That the said corpora- 
tion hereby created shall be bound to keep said tracks, and 


for the space of two fect beyond the outer rail thereof, and 
also the space between the tracks, at all times well paved 


altering and improving;” and in the ninth line to 
strike out the words * the level of,’’ and insert 


| “their;’’? and in the tenth line, after the word 


99 


‘‘erade,’’ to insert ** and said pavements;” so as 


| to make the section read: 


Sec. 7. nd be it further enacted, That nothing in this 
act shall prevent the Government at any time, at their op- 
tion, from altering the grade, or otherwise improving Penn- 
eyivania avenue, and such other avenues and streets as 
may be occupied by said roads, orthe cities of Washington 


| and Georgetown from so altering or improving such streets 
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and avenues as may be under their respective authority and 
control, and in such event it shall be the duty of said com- 
pany to changetheir said railroad so as to conform to such 
altered grade and pavements. 


The amendment to the amendment wasagreed to. 


The next was in the second line of the eleventh 
section of the House amendment, to strike out the 
word * railroad,’’ and insert ‘‘ railways;”’ so as 
to read: 

The said company shall place first-class cars on said 
railways, &c. 

The amendmenttotheamendment wasagreed to. 


The next was to strike out the fourteenth sec- 
tion of the House amendment, in these words: 


Sec. 14. And be it further enacted, That the United States 
Government shall have the right and authority to convey 
and run freight cars, and carry freight forGovernment use, 
over the whole or any portion of the railroad hereby granted ; 
the Government of the United States to’pay said company 
such reasonable compensation for the use of such railroad, 
in the running of such freight cars, as may be deemed just 
by the Secretary of War, or by such other person as the 
President of the United States may designate for the pur- 
pose of fixing such compensation. 


And in lieu thereof to insert: 


And be it further enacted, That said corporation shall, on 
demand of the President of the United States, Secretary of 
War, or Secretary of the Navy, cause to be transported over 


said railway any freight cars laden with freight for the use , 


of the Government of the United States; the officers caus- 
ing such service to be done shall pay a reasonable comp«n- 
sation therefor. 


Theamendmenttotheamendment wasagreed to. 


The next was to strike out the fifteenth section 
of the House amendment, in the following words: 

Sec. 15. And be it further enacted, That, within five days 
after the passage of this act, the corporators named in the 
first section, who shall act as directors forthe first year and 
until others are chosen, or a majority of them, or if any 
refuse or neglect to act, then a majority of the remainder, 
shall cause books of subscription to the capital stock of said 
company to be opened and kept open for a period to be fixed 
by said corporators, not less than three days, and continued 
open until the whole capital shall be subscribed for, and said 
corporators shall give public notice, by advertisement in at 
least two of the daily papers published in the city of Wash- 
ington, ofehe time when and the place where said books 
shall be opened, and the subscribers upon said books to the 
capital stock of the company shall be held to be stockhold- 
ers and associates of the corporators named in the first sec- 
tion: Provided, That no person, for himself, or for another, 
during the first day, shall subscribe for more than two hun- 
dred and fifty, and during the second day not more than one 
hundred shares each; when, if the whole shall not then be 
taken and subscribed for, the subscribers then existing shall 
have the right to increase their stock in equal amounts, and 
if the whole shall not then be taken, any party then may 
subscribe therefor in any number of shares until the whole 
shall be taken; and when the books of subscription to the 
capital steck of said company shall be closed, the corpora- 
tors named in the first section, or a majority of them, and 
in case any of them refuse or neglect to act, then a majority 
of the remainder shall eall the first meeting of the stock- 
holders of said company, and in all meetings of the stock- 
holders each share shall entitle the holder to one vote, to 
be given in person or by proxy: Provided, That a majority 
in interest in the shares shall have the right to increase the 
same, whenever it shall appear necessary, to the extent of 
tour thousand additional shares, or to such extent as may 
be deemed necessary to carry out the object of this charter. 


And in lieu thereof insert: 


And be it further enacted, That within five days after the 
passage of this act the corporators named in the first section, 
or a majority of them, or if any refuse or neglect to act, then 
a majority of the remainder, shall cause books of subscrip- 
tion to the capital stock of said company to be opened and 
kept open for a period to be fixed by said corporators, not 
less than five days, and said cor rs shali give public 
notice, by advertisemen@n the daily papers published in 
the city of Washington, of the time when and the place 
where said buoks shall be opened, and subscribers upon said 
books to the capital stock of the company shall be held to 
be stockholders: Provided, That no subscription shall be 
deemed valid until the person subscribing therefor shall 
make affidavit before the persons, or any one of them, 








authorized to receive such subscriptions, that the same is 
bona file, and in fact and in truth for him or herself, and not 
for another; and any person who shall take a false and cor- 
rupt oath touching said subscriptions shall be held to have 
committed perjary, and be subject to all the pains and pen- 
alties thereof: And provided further, That if more than the 
capital stock be subseribed, then a pro rata division of the 
stock shali be made among the subseribers, and if less than 
the capital stock be subscribed, then cach subseriber shail 
be at liberty to take additional stock until the subscription 
is full. And when the books of subscription to the capital 
stock of said company shall be closed, the corporators 


named in the first section, ora majority of them, and in case - 


any of them refuse or neglect to act, then a majority of the 
remainder shall call the first meeting of the stockholders of 
said company for the choice of directors, and in all meet- 
ings of the stockholders each share shall entitle the holder 
to one vote, to be given in person or by proxy. 


Mr. GRIMES. Will this amendment be sus- 
ceptible of amendment after it has been adopted ? 

Phe PRESIDING OFFICER, (Mr. Foster.) 
The motion now is to strike out an existing sec- 
tion and insert one in lieu of it. The Chair thinks 
that a motion to amend the section proposed to be 
stricken out, is not in order in Committee of the 
Whole, though it will be in order in the Senate. 

Mr. HALE. Will it not be in order to amend 
the section by adding something to it? I am 
aware that it is not in order to move to strike out 
anything the Senate have inserted; but will it not 
be in order to move additional matter to the sec- 
tion after it is adopted by the Senate? 

The PRESIDING OFFICER. The Chair will 
not anticipate what may be a question of order 
by and by. At present the Chair is certainly of 
opinion that a motion to strike out and insert, 
not being a divisible motion, must be taken as it 
stands. 

Mr. HALE. [understand that; but I thought 
the Chair had answered the Senator from Iowa, 
or I should not have put the question. 

The PRESIDING OFFICER. It is possible 
that the Chair has anticipated the wisdom of some- 
body else, and may think foolishly; but he will 
not now decide questions that are not before the 
Chair to decide. 

Mr. GRIMES. I wanted to know whether this 
section could be amended now. The condition 
of itis this: itisan amendment to an amendment. 
Now, can.another amendment be added to it? I 
suppose it will occupy precisely the same posi- 
tion in the Senate that it does here in committee. 

The PRESIDING OFFICER. The Chair 
thinks it cannot be amended now. 

Mr. GRIMES. If it cannot be amended now, 
can it be amended when it comes into the Senate? 
It will then still be an amendment in the third 
degree. 

The PRESIDING OFFICER. The Chair has 
been under a misapprehension. The bill is not 
before the Committee of the Whole; it is in the 
Senate. 

Mr.GRIMES. Then it is not amendable, 

The PRESIDING OFFICER. The Chair 
thinks not. A motion to strike out and insert is 
a single motion, and not divisible." The motion 
is to strike out a certain section and insert another 
in lieu of it. It is in the power of the Senate, of 
course, to adopt or not to adopt it. 

Mr. POMEROY. Do f[ understand the Chair 
to say that none of these sect#ns can be amended 
in the Senate; that they must be amended now or 
not at all? 


The PRESIDING OFFICER. The motion 
now before the Senate is to strike out the fifteenth 
section and insert other words in lieu of it. That 
motion is one and indivisible. 

Mr. POMEROY. The point with me is whether 
the bill is now in Committee of the Whole or in 
the Senate. 

The PRESIDING OFFICER. 
Senate. 

Mr. POMEROY. I do not know when it got 
into the Senate. I supposed it was in Committee 
of the Whole. 

The PRESIDING OFFICER. The billisa 
Senate bill that has been sent back from the House 
of Representatives with an amendment in the na- 
ture of a substitute. It is now before the Senate 
on the report of the Committee on the District of 
Columbia proposing amendments to the House 
amendment. 

Mr. POMEROY. ButI thought the Senate was 
considering this bill in Committee of the Whole. 

The PRESIDING OFFICER. Itis before the 
Senate, and not in Conimittee of the Whole. 

Theamendmenttothe amendment wasagreed to. 
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The next amendment to the amendment was in 
section sixteen of the House amendment, in the 
third and fourth lines to strike out the words 

- who shall be chosen from and by the corpora- 
tors herein provided,” after the word ** directors,”’ 
and in lieu of these words to insert ‘‘ seven in 
number;’’ and in line seven, after the word * di- 
rectors,’ to strike out *seven’’ and insert ‘fa 
majority of;’’ so as to make the section read: 

Sec. 16. And he it further enacted, That the government 
and direction of the affairs of the company shall be vested 
in the board of directors, seven in number, who shall be 
stockholders, and who shall hold their office till others are 
duly elected and qualified to take their places as directors ; 
and the said directors (a majority of whom, the president 
being one, shall be a quorum) shall elect one Sf their nuim- 
ber to be president of the board, who shall also be presi- 
dent of the company; and they shall also choose a treas- 
urer, Who shall give bonds with surety to said company, in 
such suin as the said directors may require, for the faithful 
discharge of his trust. In case of a vaeancy in the board 
of directors by the death, resignation, or otherwise, of any 
director, the vacancy occasioned thereby shall be filled by 
the remaining directors. 

Theamendmentto the amendment was agreed to. 


The next was.to add at the end of the seven- 
teen section of the House amendment the words 
‘* and the charters of the cities of Washington and 
Georgetown ;’’ so as to make the section read: 

Sec. 17. And be it further enacted, That the directors 
shall have full power to make and prescribe such by-laws, 
rules, and regulations, as they shall deem needful and prop- 
er touching the disposition and management of the stock, 
property, estate, and effects of the company, not contrary 
to the charter or to the laws of the United States and the 
charters of the cities of Washington and Georgetown. 

Mr. GRIMES. The word “ charters” should 
be ** ordinances.’’ ‘The city charters are laws of 
Congress. 

The PRESIDING OFFICER. That clerical 
correctfon will be made. 

Theamendmentto theamendment wasagreed to. 


The next was to insert at the end of section eigh- 
teen of the House amendment: 


And said directors shall annually make a report in writing 
of their doings to the stockholders and to Congress. 


Tht amendmentto the amendment was agreed to. 


The next was to strike out of the nineteenth 
section of the House amendment the following 
clause: 

And it is hereby made the duty of said Mayors, Common 
Councils, and other officers, to do such acts and things 
within their respective departments as may be needful to 
promote the construction and protect the operation of the 
said railroad. Any act or thing done in violation hereof 
shall be inoperative and void, and the use of said streets by 
said company for the purposes of said railroad, us herein 
authorized, shall be considered a publie use. 

So that the section would read as follows: 

Sec. 19. And be it further enacted, That the Mayor, 
Common Council, and the several officers of the corpora- 
tions of the cities of Georgetown and Washington, and the 
said corporations are hereby prohibited from doing any act 
or thing to hinder, delay, or obstruct the constructiog or 
operation of said railroad as herein authorized. 


The amendment to the amendment was agreed to. 


The next was to strike out the twenty-first sec- 
tion of the House amendment, in these words: 
Sec. 21. And be it further enacted, That the said railway 
shall be completed and ready for the transportation of pas- 
sengers between the Capitol and Georgetown within sixty 
working days, and from the Capitol to the navy-yard within 
six months after the approval of this act. 
And in lieu of it to insert: 


And be it further enacted, That unless said corporation 
shall make and complete their said railways between the 
Capitol and Georgetown within sixty working days from 
and after the approval of this act, and from the Capitol to 
the navy-yard within sixty days thereafter, and on said Sev- 
enth street within six months from the passage hereof, and 
from said Rhode {sland avenue to the point of intersection 
as aforesaid, within one year from the approval of this act, 
then the same shall be null and void. 


_ Mr. DOOLITTLE. Before that amendment 
is adopted, 1 think it ought to be amended, It 
leaves the starting place on Fourteenth street at 
Rhode Island avenue. It ought to be at Bound- 
ary street. If we adopt this section in the lan- 
guage in which it now stands, we may not be able 
toamend itafterwards. I call the attention of the 
Senator from Maine to the forty-sixth line of the 
first section, where it describes this road. An 
amendment ought to be made to make the Four- 
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teenth street branch commence at Boundary street, 
because there are our hospitals, and the college is 
there also. Seventh street and Fourteenth street 
are the two main streets of the city going north, 
If I understand the bill, it provides that one of 
these branch roads shall run south down to the 
landing on Seventh street, and it will then make 
a complete system for the benefit of the city. I 
suggest that the first section be amended as [ pro- 
ose. 

Mr. MORRILL. In order to meet the views 
of the Senator from Wisconsin, it will be neces- 
sary to amend the first section of the bill as it has 
been amended by the House of Representatives, 
and I inquire of the Chair whether that is open to 
amendment. 

The PRESIDING OFFICER. Any amend- 
ment of the House of Representatives may be 
amended by the Senate. That would be an amend- 
menttoanamendment. Butthe Chair thinks the 
bill generally is not open to amendment. 

Mr. MORRILL. The Senator from Wisconsin 
refers to an amendment of the House of Repre- 
sentatives in the first section. 

Mr.DOOLITTLE. What desire is that both 
sections of the bill which refer to the road on Four- 
teenth street shall make it commence at Bound- 
ary street, just at the foot of the hill by the col- 
lege, and not commence at Rhode Island avenue, 
which is only about half way up. 

Mr. MORRILL. That would be accomplished 
by striking out ** Rhode Island avepue,”’ in the 
forty-sixth line of the first section, @d inserting 
‘* Boundary street.”” 

Mr. DOOLITTLE. I move, then, in the forty- 
sixth line of the first section, to strike out the 
words **Rhode Island avenue,’’and insert ‘*Bound- 
ary street north.’’ 

The amendment was agreed to. 


Mr. DOOLITTLE. Now the other section 
should be amended. 

Mr. MORRILL. To make the bill conform, 
it will now be necessary, in the seventh line of the 
twenty-first section, to strike out the words, 
** Rhode Island avenue,”’’ and to insert the words 
already inserted in section one, ‘* Boundary street 
north.”’ 

The PRESIDING OFFICER. Unless ob- 
jected to, that alteration will be made in order to 
make the bill consistent with itself. The Secre- 
tary will make that alteration. 

Mr. MORRILL. I wish now to move to add 
certain words to the twenty-first section, in order 
to perfect it. I will give them to the Secretary 
precisely as they are reported to me by the chair- 
men of the committee. The amendment is to 
add at the end of that section these words: 

Then this act shall be null and void, and no rights what- 
ever shall be acquired under it, 

So that the section will read: 

Sec. 2). And be it further enacted, That unless said cor- 
poration shall make and complete their said railways be- 
tween the Capitol and Georgetown within sixty working 


days from and after the approval of this act, and from the 
Capitol to the navy-yard within sixty days thereafter, and 


on said Seventh street within six months trom the passage | 


hereof, and from said Boundary street north to the point of 
intersection as aforesaid, within one year from the approval 
of this act, then this act shal! be null and void, and no rights 
whatever shall be acquired under it. 

The amendment was agreed to. 


Mr. MORRILL. I believe we have now acted 
on all Me amendments of the committee. . 

Mr. HALE. Except striking out the third 
section. . : 

The PRESIDINGOFFICER. Itis now moved 
by the Senator from Maine that the bill be further 
amended by striking out the third section, which 
will be read. 

The Secretary read, as follows: ° 

Sec. 3. nd be it further enacted, That three per cent. 
of the net receipts for fares on said roads shall be paid over 
to the cities of Georgetown and Washington, to be divided 
aecording to the relative population of the two cities, and 
to be applied exclusively to the support of free public 
schools; aud while the said per cent. shall be duly paid 
the realty of said roads shall be exempt from any other 
taxation. 


Mr. POMEROY. I should like to ask the Sen- 
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ator who has charge of this bill, what he proposes 
to insert in lieu of that section. Does he propose 
to make this company pay anything? 

Mr. MORRILL, No, sir; I propose to make 
them perform the duties devolved on them in this 
bill in lieu of any bonus. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to move an amend- 
ment in the first section of the bill by inserting 
the names of a couple of gentlemen as corpora- 
tors. After the name of ‘* Zenas C. Robbins,”’ 
in the ninth line of that section, I move to insert 
the names of ** Dr. James C. Hall and John M. 
Brodhead,”’ very valuable citizens here who feel 
an interest in this matter. 

Mr. POMEROY. I simply want to understand 
how this motion can be made. I understand this 
bill to be an amendment. 

Mr. FESSENDEN, Then this isan amend- 
ment to an amendment. 

Mr. POMEROY. Thecommittee have amended 
that section. 

Mr. FESSENDEN. Wecan amend it further. 

Mr. POMEROY. If I understood it, we had a 
decision of the Chair that we could not get any 
other amendments except the amendments of the 
committee. 

Mr. FESSENDEN. That cannot be so. 

The PRESIDING OFFICER. The Chair has 
made no decision that amendments to the House 
amendments could not continue to be made; but 
an amendment proposed by the committee to an 
amendment of the House could not be amended, 
because that was an amendment to an amendment. 
Those, however, have been acted upon; and the 
amendments of the House can now at the pleas- 
ure of the Senate be further amended. The Sena- 
tor from Maine moves to amend the amendment 
of the House, by adding the names suggested by 
him. The Chair thinks the motion is in order. 

The amendment was agreed to. 


Mr. HALE. I think it is appropriate, as the 
Mayor of the city of Washington is in this bill, 
tyat the Mayor of Georgetown should be also. I 
move to insert the name of ** Henry Addison’’ in 
the first section among the corporators. 

Mr. ANTHONY. If think his name is already 
in the bill. 

Mr. HALE. No; it is not. 

The amendment was agreed to. 


Mr. HALE. I have some other amendments, 
butt understand the committee have some further 
amendments to propose, and I will wait until they 
are disposed of. 

Mr. MORRILL. I was instructed by the com- 
mittee to move a slight alteration in the names of 
the corporators. I move to add the name of 
** Benjamin H, Cheever,’ as one of the corpora- 
tors. 

The amendment was agreed to. 


Mr. MORRILL. I was further instructed by 
the committee to move to strike out the names of 
Horace M. Dewey and Edward Clark from among 
the corporators. 

The amendment was agreed to. 


Mr. GRIMES. In the second section, fifth 
line, after the word ‘ aforesaid,’’ the words “ ex- 
cept as hereinafter provided”’ should be stricken 
out; and I make that motion. The section will 
then read: ° 

That said roads shall be deemed real estate, and they, 
together with other réal property and the personal property 


of said body corporate, shall be liable to taxation as other 
real estate and personal property in the cities aforesaid, 


The amendment was agreed to. 


Mr. HALE. | have two or three amendments 
that I desire to move tothe fifteenth section. They 
both relate to the same subject, and raise the ques- 
tion which I endeavored to ask the Chair a few 
moments ago, and which the Chair answered in 


| its own way, which I do not find any fauit with. 





1 propose, in the sixth line of the Gfteenth section, 
4 me the word ‘* open,’’ to insert these words: 


In some convenient and aceessible place in the city of 


Washington, from nine o’clock in the forenoon till five 
o’clock in the afternoon. 
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The reason why I propose this amendment is, |j kind will be made. There is not the slightest ne- || porators was increased, what was really the rea- 
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that it has sometimes happened that these corpo- || cessity for the amount we have specified in the bill. 


rations give notice to meet in some place that is | 
. . | 

not convenient and accessible to the public, crowd | 

in and fill up the room, and take all the stock 


themselves, I wish simply to provide that that 

shall not be done, but that these books shall be 

kept open in some convenient and accessible place 

in the city of Washington, from nine o’clock in 

the forenoon till five o’clock in the afternoon. I 

think everybody will see the propriety of that. 
The amendment was agreed to. 


Mr. HALE. I propose further to amend the 
same section by inserting in the twelfth line, after 
the words ** provided that,’’ the words, ‘‘ no per- 
son shall subscribe for himself or for another more 
than one hundred shares, and.”’ The object of 
this amendment is to prevent the monopoly which 
may be created without a provision of that sort. 
The proviso, if thus amended, as I propose, 
would then read: 

Provided, That no person shall subscribe for himself or | 
for another more than one hundred shares, and no subscrip- | 


tion shall be deemed valid until the person subscribing 
therefor shall make affidavit, &e. 


The amendment was agreed to. 


Mr. HALE. Ihave one other amendment that 
I wish to propose tothe same section. After the 
amendment just made, it goes on as follows: 

And no subscription shall be deemed valid until the per- 
son subscribing therefor shall make affidavit before the per- 
sons, or any one of them authorized to receive such subscrip- 
tions, that the same is bona fide, and in fact and in truth for 
him or herself, and not for another. 

I propose to add, after the word “ another,”’ 
these words: 

Nor until the person subscribing shall pay to the person 
or persons authorized to receive the same twenty-five per 
cent. in cash of the whole amount subscribed by him. 


This has got to be done right off, if the road is 
to be built in sixty days, and that will be a guar- | 
antee that no person who does not actually mean 
to take the stock shall take it. 

Mr.GRIMES. Is thatamendment susceptible 
of further amendment? I think twenty-five per 
cent. is altogether too large a sum to be required, 
especially of persons who are not in very affluent 
circumstances, and who have not their means ina 
condition to immediately pay thatamountin, Let 
the Senator put it at ten or fifteen per cent. That 
will secure every purpose that the Senator seeks 
to accomplish. 

Mr. HALE. Well, I will modify my amend- 
ment, and put it at fifteen; though I think twenty 
would be better, because the whole of the money 
has got to be raised in sixty days. 

Mr. GRIMES. No, sir; there will be no ne- 
cessity for raising the whole of the money in sixty 
days. They will call for itin installments, as the 
interests of the company may require. There is 
only a portion of this road that is required to be 
builtin sixty days. Itruns through six months; 
and it will only require a very small installment 
of the capital stock to be called in in the beginning. 
Ten per cent. would be plenty, in my opinion. 

Mr. HALE. Well, I will say fifteen per cent., 
if that will satisfy the Senator. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

The amendment, as modified, was agreed to. 


Mr. HALE. Ihave ohe other amendment. I | 
am told that since these branch railroads have | 
been put on through Seventh and Fourteenth 
streets, $300,000 will not be enough to build it, and 
I propose to add at the end of the tenth section 
the following words: 

Provided, That the capital stock of said company may be | 
increased by a majority of the stockholders to a sum suffi- 
cient to carry out the object of the act, not exceeding the | 
sum of $600,000. . 

Mr-MORRILL. I hope notin that form. I | 
have no objection that the capital stock should be 
increased, but 1 think it is objectionable that the 
capital stock should be liable to be increased b 
the stockholders. It should be fixed by your bill; 
and if the Senator will allow me I will suggest 
that it be amended in this way: that the capital 
stock of said company shall not be less than | 
$300,000 nor more than $500,000. Then the capi- 
tal stock will be fixed definitely by the bill, not 
by sliding scale of the stockholders. 

Mr. HALE. | accept that in lieu of my prop- 
osition 

Mr. GRIMES. | trust no amendment of this | 











There is not the slightest necessity for $300,000. 
We have given them at least $150,000 more than 
will be required to complete the road, and put it 
in perfect running order, and keep it in running 
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| son. Itisnotthat which he has suggested. Certain 
citizens of this District were included in the first 


'| bill which we passed through the Senate and sent 


order, I suppose of course Senators do not know | 
the appliances that have been used to get a large | 


amount of stock included in this bill. I have had 
some expe.ience on that subject, and do not desire 
that there should be any loophole left by which 
there shall be any frauds perpetrated upon the 
public or upon Congress, and I think the tendency 
of the enlargement of this capital stock will have 
that effect. 

Mr. HALE. Ido not think I have been ap- 
proached aboutit by anybody. I have had state- 
ments made to me by people interested. I felta 
goed deal of interest in the subject; and I think 
for as much as ten years we have been prevented 
from having a railroad here from the conflicting 
interests of those who have undertaken to get this 
grant made to these different companies. I under- 


stand that the length of the road to be built will | 


be fourteen miles of double track, or most of it, 


and that the number of horses necessary to oper- | 


ate it will be something like four hundred. ‘The 


number of cars I do not know. I am told that | 


this sum of $300,000 will not do it. If it will, | 
I certainly have no possible object aneey to give | 
and put | 


them what is ees to build the roa 
itin good running order, and particularly as we 
have compelled them not to go into debt. 


Mr. COWAN. What is the length of the road, | 


did the Senator say ? 

Mr. HALE. Iam told that fourteen miles is 
the length of the track. 

Mr. GRIMES. I have been talked to as well 
as the Senatgr from New Hampshire in regard to 
the amount that this stock should be placed at; 
but I have not been talked to by a single citizen 
of the city of Washington or Georgetown who is 
really interested in the road and in its construc- 
tion, who was in favor of this enlargement of the 
capital stock, and I think the Senator has not. 
But I have been talked to by gentlemen who have 
made a descent upon us from abroad, and who 
are attempting to use this railroad for purposes 


of private speculation, in favor of having this | 


large amount. I have been talked to three or four 


times this morning about it. I quietly passed the | 


gentlemen by, still entertaining the opinions that 


[ entertained at the start. I think those whoare | 


really interested in the road, and whose interests 
and whose wishes we should consult in the matter, 


do not desire any such thing. If they do, then | 


it will be time enough for them to come to Con- 
gress and ask us to authorize the capital stock to 
be enlarged. 

Mr. POMEROY. Perhaps the Senator from 
lowa may not be aware that this increased amount 
of stock is rendered necessary by increasing the 
corporators. ‘The twenty-six or thirty corpora- 
tors will want a large amount of stock. I[t will 
not be necessary to make an assessment on this 
stock, not even of fifteen per cent., as the Senator 


from New Hampshire proposes. All they need | 


do is to issue bonds on the road and build it. The 
bonds on the road will pay for the building of the 
road, and this amount of stock will be a gratuity 
to be distributed among the twenty-six or thirty 
corporators. Thatis the reason why it is pro- 


posed to havea large amount of stock. The bonds | 
are going to build the road, and not the stock; and | 


the reason, in my private opinion, why we have 
run up the number of corporators from the origi- 
nal number proposed by the Senator from lowa, 
the chairman of the committee, to twenty-six, and 
why it is proposed to have this large amount of 
stock, is to have a large amount to divide, with- 
out making an assessment upon it. 

Mr. HALE. When the Senator says that is 
the reason why this amendment is proposed, I can 
only disclaim it for myself, and leave it to his own 
taste to make such accusations as those. I have 
offered it in good faith, and I have proposed only 
one additional corporator, and that was the Mayor 
of the city of Georgetown, which I think was em- 
inently proper. I do not wish to get into a pas- 
sion, or say anything harsh, but I disclaim being 
governed by corrupt motives in my action in this 


body. 
Mi .GRIMES. I desire to inform the Senator 
from Kansas in regard to why the namber of cor- 








| to the House of Representatives. The House 
chose to send us back another bill. A majority, 
I think, of the persons named in it as commis- 
sioners or corporators were non-residents. We 
were immediately approached by the agents of the 
persons who are interested in securing the passage 
of that bill, and told that the House would never 
consent to the substitution of other names than 
those named in the House bill, and that we must, 
therefore, adopt the names that were included in 
the House bill; and gentlemen were influenced by 
that declaration. So far as I agreed to the incor- 
poration of new names, it was to the names of 
persons resident in this District, in order to get a 
majority of the citizens of this District to be named 
as commissioners, and thereby lessen the influ- 
ence in theecorporation of those gentlemen from 
abroad who were placed in the bill by the House 
of Representatives, and sent to us for our concur- 
rence; and it was for no purpose of the distribu- 
tion of the stock or anything of that kind. I have 
pretty much the same opinion as he has in regard 
to the necessity of this increase of the stock. I 
am perfectly well aware that they will never call 
for more than this fifleen per cent. As soon as 
they get this fifteen per cent., they will issue their 
bonds, and with the conde they will build the road. 
I am perfectly well aware that this will be, if it 
passes, a most valuable charter, and hence it is 
that everybody has been contriving to obtain it 
upon the best terms he possibly could. ButI think 
myself we had better leave the capital stock where 
it is, and if there should ever be such a necessity, 
which I have no idea will ever arise, as that it 
will be necessary that the amount of capital stock 
should be increased, let them come to Congress 
and make their showing to that effect, and it will 
unquestionably be increased in accordance with 
their wishess 

Mr. ANTHONY. I do not see any objection 
to the increase .of the number of corporators, for 
I do not see any advantage that the corporators 
have over other stockholders. As the bill origi- 
nally came from the House, there was some ad- 
vantage in being a corporator; but as it has been 
amended by the committee, and the amendments 
have been adopted by the Senate, I do not see any 
advantage whatever in being a corporator. The 
names of three persons have been inserted as cor- 
porators at my suggestion. One of them has 
since been put in on motion of the Senator from 
New Hampshire, but the committee had agreed 
upon him before—the Mayor of Georgetown, a 
very proper person certainly. The other two per- 
sons are householders and large owners of real 
estate in this city. Neither of them knew that 
his name was to be placed among the corpora- 
tors until he learned it from the committee. I did 
not consult with either of them. The other per- 
sons that have been inserted, have been put in 
there on the faith of other members of the com- 
mittee. Ido not consider that there is now any 
sort of advantage in being among the corporators, 
and I should have no objection to twenty other 
men being putin. If any body who chooses to 
subscribe br the stock of the road thinks there 
would be any advantage in putting his name in 
the first section, I see no objection to it at all. 

Mr. COWAN. I think the amount of stock, 
considering the poerers length of the road, is 
about enough. I do not think itis any too much; 
and it may be, and I suppose it would be, neces- 
sary to regort to the twelfth section, which au- 
thorizes a loan of $100,000. Therefore I would 
oppose raising the amount of the stock any higher 
than itis. As I understand, there are fourteen 
miles of double track, and it will perhaps cost 
$10,000 a mile. 

Mr. GRIMES. Seven miles. 

Mr. COWAN. Seven miles of double track 
I am told. 

Mr. GRIMES. A great deal of it double, 
not all. 

Mr. COWAN. Then I am very clear that the 
amount of stock in the bill—g300,000—is suffi- 
cient; and certainly with the authority to borrow 
$100,000 in addition, it will be ample. But I do 
not apprehend any danger from the source indi- 
cated by the Senator from Kansas. I should sup- 
pose that that was a dodge that would not be 
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resorted to here, atleast, however it might be else- 
where. lt would not make much difference if the 
road was built on beads, and they distributed the 
stock; because, if they did that, they would have 
to pay the stock. If they pay bonds, they get 
so much more of stock, and if they do not, they 
get so much less. 

Mr. MORRILL. I think there are one or two 
facts that should be considered in connection with 
this motion. 
section that all the corporate rights of this com- 


It will be seen by the twenty-first | 
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know what, made the impression on my mind that 
a payticular set of corporators must be made to 
satisfy the House, and they have added an equal 
number, which doubles the original number. | 
supposed there was some good reason for it, and 


| I think even now that there is. 


Mr. MORRILL. If the Senator will allow me, 
I would suggest to him that all that part of the 
argument or suggestion coming from the commit- 


tee to which he alludes was made after he made 
his speech. 


ization under a charter, Why, sir, in the State 


| that | have the honor in part to represent, we have 


no such bills as special charters for railroads, We 
have a general law that covers the whole subject, 
and they are all required to organize under the 
general law. Whatis there about this that should 
require a special charter ? 

Sir, the most astonishing thing to me is the fact 
that the Senate has stricken out the section to 
make this company pay three per cent. to the cor- 
porations of Washingtonand Georgetown. There 


pany are to depend upon the performance of cer- | 
tain things within a given time. They are to 
build, equip, finish, and complete this road every 
way in its main track and its branches within a | 
given time. If they fail to do it, all the corporate 
rights are forfeited. Now, they certainly ought 
to have capital enough to accomplish that pur- 


Mr. POMEROY. No, sir; before. 

Mr. GRIMES. Oh, no; # was in reply to you, 

Mr. MORRILL. So tar as I know, | believe 

| that nothing occurred in regard to these corpora- 
tors except such as ordinarily occurs on the sim- 

plest suggestion in the world. According to the | 


must be ** some money in this.’’ Has the Senate 
forgot the memorial I introduced the other day 
from Mr. Brock, a gentleman who has built more 
city railroads than any man in the United States? 
He offers to give a mortgage of $1,000,000 a year, 
as security, if you will give him this charter, to 


pose; and the time limited for the performance of 
the whole of itissuch as would hardly give theman 
opportunity to come to Congress for relief, should 
it be found not to be enough... How that fact is, 
I do not know. | do not know whether $300,000 
is sufficient to build it. If it is sufficient, | can 


construcuon of this bill, it is rendered quite un- 
important who are the corporators in the estima- 
tion of the committee. But the bill was sent to 
us with certain corporators, and I dare say it was 
suggested, or if not suggested, I think it would be 


a very ready inference, thatthe House might feel | 


disposed to retain the corporators mentioned in 


pay $10,000 a year to these corporations. Is all 
this to be overlooked? Somebody must coin 


| money out of it. Thereis Mr. Brock’s memorial, 


a gentleman of the highest character and the high- 
est Integrity. 

I shall at the proper time move to refer this bill 
to a committee, or to get it in some position in 
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hardly conceive why the corporators should want 
more. It may be that there are some speculative 
considerations in regard to itas suggested by Sen- 


| its own bill. To avoid any feeling or any collision | 


which the Senate, instead of being worried here 
between the two branches, it was therefore sug- | 


day after day with a little charter for a city rail- 


ators; but I hardly think that could be the motive. 
At any rate, the only question which bears at all 
upon my mind is, whether we have any evidence, 
as to the expense of the road, that $300,000 will 
be enough. In the former bill from the House, 
the capital stock was fixed at $300,000; but it did 
not require the corporators to build positively 


more than half as much as they are now required || 


to build. 1 am free to say that I have no decided 
opinion upon this subject. It seems to me the 
only consideration which should weigh upon us 
is, Whether we are sure that $300,000 will build 
the road. If so, then there 1s no necessity, of 
course, for this increase of the capital stock. Be- 
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_ gested to allow the corporators to remain and add | 


others such as gentlemen might suggest; add to or 
strike out, just as gentlemen had afancy. When 
we added a name, it should suggest no inference 
for a desire to do any extraordinary thing, and 
when a gentleman’s name is stricken out of this 
bill, itis a matter of no consequence at all, be- 


cause it implies nothing. Nothing should be in- | 


ferred against it because we strike it out. 

Mr. WADE. 
mittee, and I hope no member of the committee 
will argue such an insinuation as has been made 
against the committee by the Senagor from Kan- 
I can meet it only with contempt. If that 
Senator had looked at the bill and understood it, 


I was a member of this com- | 


road, may pass a general law, under which these 
people can organize into one, two, or three roads, 
or a dozen roads, and protection be given them 
under the law, and those who regulate it will 
have the benefi. Iam opposed to his bill, and 
I think it has taken up too much time already. 
The fact that the number of corporators has gone 
up from thirteen, as it was in the House bill, to 
twenty-eight, satisfies me that there is a good deal 
of money in this thing, It cannot be that this 
bill is urged from the mere desire to build this 
road as quick as possible, because Mr. Brock pro- 
poses to give you security that in sixty days the 
cars will run from here to the President’s oe 
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and in sixty days more run ona railroad from 
the navy-yard to the city of Georgetown. I do 
not know that his proposition is the best one; but 
here you have stricken out the three per cent. 
which was to be paid to the corporations of the 
two cities, and I think it is time to make a gen- 
eral law on the subject. If we do not do that, I 
suppose every church, every masonic hall to be 
built here hereafter must havea charter, and take 
up our time, as it has been taken up to-day about 
this question. 

Mr. WILSON, of Massachusetts. We have 
been struggling for several years to get a city 
railroad built here. Itis for the imterest of the 
city, for the interest of strangers, and for the in- 
terest of the Government. I care but lite who 
has the building of the road, or who makes money 
out of it, if we only have a road built, and built 
promptly,and on correct principles, [ hardly think 
the suggestion made by the Senator from Indiana 
of a general law governing railroads applicable 
| to this city. I think at any rate Congress should 
know when a railroad is to be built in this capital, 
and have some control over it. 1am opposed, 
however, to this increase of the capital stock. 1 
do not believe it is necessary to have more than 
the amount mentioned in the bill. Here is a road 
of about fourteen miles. 

Mr.GRIMES. Aboutseven miles, andadouble 
track, making it fourteen. 

Mr. WILSON, of Massachusetts. Seven miles 
with a double track. | supposed it was to be a 
double track in these broad streets, and therefore 


yond that, | cannot conceive that it could be a 
matter of much importance to the corporators. | 
do not feel that there would be any particular mis- 
chief coming from an increase of the capital stock. 
Sull, there is no argument for it except one of 
necessity, 

I want to say one word in regard to a remark 
that has fallen from the Senator from Kansas. | 
do not think it necessary to ascribe to any per- 
sons who desire to getinto this road any improper 
motives. Names have been suggested this morn- 
ing by Senators under circumstances which it | 
would seem to me would repel the idea of im- 
proper motives. It undoubtedly is true that for 
some reason or other a great many persons desire 
to be connected with the construction of a railroad 
here; | suppose, for the pecuniary advantage that || 
may be derived from it. The road is a legitimate |) 
enterprise, and it is perfectly legitimate, perfectly |, inserting ‘* not less than $300,000 nor more than 
proper, and perfectly in harmony with good mo- |, $500,000.” 
tives and sense of propriety, and is laudable in || Mr. WRIGHT. The question is on increasing 
itself for business men to desire to be connected || the stock, as I understand. 
with it; and hardly think it becomes us to asperse The PRESIDING OFFICER. Yes, sir. 
the motives of any who volunteer in an enterprise Mr. WRIGHT. Well, sir, I shall voteagainst 
of this character. I do not think it necessary. || that proposition and against this bill. Ido not 
Last of all, and least of all, do] think that Senators || desire to reflect on the committee, as my friend 
should be suspected of any desire to aid persons || from Ohio remarked; but there is something very 
who thus wish to connect themselves with the en- || strange about this bill. A bill passed this body 
terprise. On the whole, sir, | am not strenuous || for a railroad here, incorporating seven citizens, 
as to the amendment of the Senator from New || I believe, of this city; a very short bill. It went 
Hampshire. I believe I shall vote for it. to the House, and there thirteen incorporators | 

Mr. POMEROY. I only desire to say that I || were inserted. It has come back here, and I be- | 
understood, either from the chairman of the com- || lieve we have now made the number twenty-eight. || would be about fourteen miles, But, sir, I want 
mittee or the Senator from Maine, that if any of || It may be there is no advantage in being one of || to say that, in my judgment, this amount of cap- 
the corporators that were put in the bill by the || these corporators; but people seem to be very | ital stock, $300,000, is abundant for that purpose; 

| 


| he would have known perfectly well that a cor- 
porator had no advantage over anybody else, and | 
could not have. Why, then, stand here to make 
insinuations against the committee, as though they 
had some improper motive in it, and persist in it 
after it has been disclaimed ? I hope, sir, no mem- 
ber of that committee will answer to such an in- 
sinuation. . 

The PRESIDING OFFICER. Does theSen- | 
ator from Massachusetts propose to modify his | 
amendment at the suggestion of the Senator from 
Maine? 

Mr. HALE. Yes, sir. 

The PRESIDING OFFICER. Will the Sen- 
ator be good cnough to suggest it as it stands 
now? 

Mr. HALE. It is to amend the tenth section 
as it now stands, by striking out ** $300,000,’ and 
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House were not retained in the bill, it could not || anxious to be corporators. | want to impress the || and lam opposed to the provision of this bil] that 
pass the House of Representatives. That remark || Senate with one fact: this is all wrong; the whole || allows them to borrow money and issue bonds, 
suggested to me at once, as I suppose it did to || thing is wrong; and we can change it in five min- || and I shall move to strike it out. In my judg- 
other Senators, that there must be something in || utes, and put the bill in suth a position as to get || ment, this railroad would be worth to any man 
it, if one set of corporators are better than another. || rid of all this difficulty, if we have learned any- || seventy-five or one hundred thousand dollars. It 
The committee are sure that the corporators can || thing from our experience in our own States. || is a good piece of property. There is no doubt 
make no money out of it; and yet for some rea- || There is no reason in the world why we musthave || about it. Any quantity of men are seeking the 
son, if these particular identical persons are not || a special charter fora railroad in Winhinaton. A || privilege of taking the stock. Let them put their 
retained in the bill, we are told it cannot pass the || general law can be reported here to-morrow morn- || money in it, then, and not make ita stock-jobbing 
House. Then they have added another list of just || ing; and if half adozen companies want to organ- || affair. I am opposed to the increase of the stock, 
about the same number of particular persons, and || ize, they can do so, and they will know just where || and I shall move to strike out so much of the 
if they are not put in, it cannot pass the Senate. || they are wanted. I fear that in the desire of the || twelfth section of the bill as allows them to issue 
i do not know,of any importance that attaches to || Senate to pass a bill for a railroad in this city, || their bonds. One of the greatest curses ever in- 
it, but the committee have made this point, and it || they are apt to overlook the difficulties which will || flicted upon this country has been the policy of 
naturally led me to think there was something in || follow from it, Every year we shaili have prop- || State governments allowing railroads to borrow 
it. I hope, however, | have not imputed any im- || ositions of amendment to these charters coming in || money and issue bonds. It has made the rail- 
proper motives to anybody; but | must say the || here; and 1 suppose, in a little while, we shall not || roads of the country cost nearly fifty per cent. 
committee themselves, for some reason, I do not || haveachurch Phite here until you have an organ- || more than they would have cost had they been 
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built with CASH. 
tion to managersfhas given stock-jobbers great 
pows rs, and li rs cheat d millions out of the pock- 
ets of the people, the men who have subscribed 
stock in good faith. In our older States we have, 
by legislation, within a few years been endeavor- 
ing to correct those evils, and have more of the 
cunital stock of ratlroads paid in, 

Naw, here ts a little railroad in thevcapital of 
the country, a railroad which to those who build 
it will unquestionably be an excellent piece of 
property. Here isa small capital of only $300,000. 
You would find halfa dozen men anywhere ready 
to advance the money at once and build the road. 
Give them what capital is necessary—I think 
$300 ,000 is enough—but do not have any issuing 
of vouds, or any stock-jobbing connected with it, 
| intend to move to strike out that portion of the 
bill, and not allow this railroad company to issue 
my bonds atall. Letus have a cash concern of 
it; let the money be paid in; let it be real, fair, as 
tshould be. If If had the power | would carry 
that policy certatnly in all the pew railroad opera- 
tions thatare herealter to be made in this country. 
I believe that hundreds of millions of dollars have 
been plundered oat of the people of the country 
by this system of issuing bonds on railroad stock. 
Perhaps in the new section of the country, where 
they have but little money, they are necessary; 
but in our olger States it was not necessary, and 
if it was then, it certainly is not now; and | hope 
we shall set a better example here. 

Mr.SHERMAN. I think the Senate is about 
tired enough of this question now to hear a few 
suggestions which I mténd to make, which, if 
heeded, will, I think, dispose of this question ina 
speedy way. 
amendments reported from the Committee on the 
District of Columbia to the House bill, those 
amendments go back to the House, and are the 
subject of dispute and controversy. They will be 
referred to a committee of the House. They will 
agree to some and disagree to others. In that 
stage of the bill you never can get a committee of 
conterence until there is an absolute disagreement 
between the two Houses. Now, I believe it is 
the desire of every member of the Senate to have 
# railroad speedily constructed. I believe also that 


If the Senate should agree to the || 


Senators are perfectly indifferent who builds it. | 


| confess that | do not care. In dealing with all 
these persons, | would deal with them as sharp, 
shrewd, money-making men, and [ would deal 
with them so as to protect the interest of the pub- 
lic and the interest of the Government, and I be- 
lieve that is the desire of the Senate. Now, I sub- 
mit this Sees: if the Senate will agree to 
ali the amendments reported by the Committee on 
the District of Columbia—I think they have done 
it—and then disagree to the House amendments, 
that makes a case of disagreement, and we can ask 
a committee of conference to-day without any fur- 
ther action of the House. The whole matter will 
then go upon a general disagreement between the 
two Houses to a committee of conference, and 
when the committee report, it is a privileged ques- 


tion which must be acted upon by both Houses, | 


and beth Houses will act upon the same bill with- | 


outamendments, And allow me to say that is the 
only way, in my judgment, where outside inter- 
ests are so diverse, that you can ever passa rail- 
road bill. This was the advice l gave as a mem- 
ber of the House a year ago, when I desired to 
get this bill, Lut it was not heeded. I will again 
suggest to Senators that under the rules of the 


Senate and under the rules of the House, for they | 


are similar, this is the only way it can be done. 
I will read the first rale, in order to explain the 
position of the bill: 

“Tn every case of dn amendtnent to a bill agreed to in 
one House and dissented to in the other, if either House 


shall request & conference, and appeint a committee for 
Wat parpose, the otter House shall do Wie same,”’ 


Now, sir, you will see, if we disagree to the 
House amendments without any further vote, the 
Senate having elrarge of this bill, will at once move 
a committee of conference, the House will agree 
to that conference, and then the subject is pre- 
sented m such a way that we can get a final vote, 
and but one vote. 

Mr. HALE. Will the Senator allow me to ask 
him a question? 

Mr. SHERMAN. Certainly. 

Mr. HALE. My question is, whether, in that 
view Of the ease, any amendments that have been 


It has been a source of ¢orrup- || adopted by the Senate to the House amendment 


| amendment. 





| of the fifteenth section, after the word “ shall,’’ to 
|, insert the words ** within twenty days thereafter.”’ 


would be before the committee of conference? 
Mr.SHERMAN. They will all be there, sub- 
ject to the committee of conference. 


Mr. HALE. It strikes me, not. 


Mr. SHERMAN. The committee of confer- || 


ence can then take up an entire new bill. The | 
question will stand this way: the Senate make 
one proposition and the House make another, and 
the committee of conference can make a new bill 
entirely. If they can make a good bargain for 
the public with Mr. Brock, they are at liberty to | 
do it. The committee of conference can report | 
their action to either House, and either House can 
reject it without these various propositions of | 
In this way, and in this way alone, | 
can you reach the subject. Each House, as a 
matter of course, will select a committee in whom 
it confides, and this committee can deal with all 
these various statements, and make the best pos- | 
sivle bargain for the public, and report their action, | 
and I have no doubt that action will be heartily 
acquiesced in. 
you have already pursued, you create an innu- 


‘merable number of question as to the amount of 


stock, as to the number of stockholders, as to the 
persons who are to be corporators, as to what they | 


| shall do, whether they shall go on and borrow | 


-about which you will have a controversy with thé | 


| dispose of this question, and | think in ten days 
| from this time the railroad may be in progress of 


| that we first finish this question about the capital 





money and issue stock—all these are questions 


House which will not be settled, and you will not 
have the bill disposed of. Under the mode I pro- 
pose, in a simple way, as business men, you may 


construction. 

I make these suggestions, as I said I would the 
other day, and | trust Senators are tired enough 
of this question to make that disposition of it. 


Mr. MORRILL. I wil! suggest to the Senator 





stock of the company. 
Mr. SHERMAN. Lhave no objection to that. 
Mr. MORRILL. Asat present advised, I think | 
well of the suggestion, and | should have no ob- 
jection so far as L am concerned if it should take | 
that direction, It seems to me we might reach the | 
point more directly in thet way than we would be | 
likely to do if we get up a division between the 
two Houses otherwise. 
The PRESIDING OFFICER. The question | 
is on the amendment proposed by the Senator | 
from New Hampshire, as modified. 
The amendment was rejected. 
Mr. TEN EYCK. I wish to perfect, at least | 
in my view, the fifteenth section for the protection | 
of the stockholders in the matter of the election of | 
directors. I apprehend there will not be any ob- | 
jection whatever to it. I propose to offer two | 
| 
| 


slight amendments to that section. I will read that 
part of the section for the purpose of showing 
what I desire: 

‘* And whenthe books of subscription to the capital stock 
of said company shall be closed, the corporators named in 
the first section, or a inajority of them, and in case any of | 
them refuse or neglect to act, then a majority of the remain- 
der shail.” : 

I propose to add after the word ‘shall,’’ the 
words, ** within twenty days thereafter.’’ I will 
proceed to read the other amendment so that the 
Senate may understand it. The section then con- 
tinues: 

** Call the first meeting of the stockholders of said company 
for the choice of directors.” 

I propose to insert after the word “ directors,”’ 
the words, ‘‘ of which public notice shall be given 
for five days in two newspapers printed and pab- 
lished in the city of Washington.”? The object | 
is to insure a public notice of the time and place 
of the meeting of stockholders for the election of 
directors, so that all the stockholders may have 
an opportunity of knowing when and where the 
election for directors is to take place. 

Mr. CLARK. | desire to make a suggestion 
to the Senator from New Jersey that he amend 
his amendment, so that the clerk of the corpora- | 
tion or some person shall give a personal notice | 
to the stockholders of the meeting. I think per- | 
sonal notice would be better. 





Mr. TEN EYCK. That would make it more 
certain, and I accept that modification. 

The PRESIDING OFFICER. The question 
is on the first amendment proposed by the Sen- 
ator from New Jersey, in the twenty-eighth line 


But if you continue in the way || 








| that the Senate o 


The amendment was agreed to. 


The PRESIDING OFFICER. The Senator 
from New Jersey moves that the bill be further 
amended in the twenty-ninth line of the fifteenth 
section, after the word *‘ directors,’’ to insert the 
following: 

' Of which public notice shall be given for five days in 
two newspapers printed and published daily in the city of 


Washington, or by written personal notice to each stock - 
holder by the clerk of the corporation. 


The amendment was agreed to. 

Mr. WADE. I offer the following amendment, 
as an addititional section: 

And be it further enacted, That the personal property 


| owned by the Union Omnibus Line Company, and con- 


nected with or employed in running the line of omnibuses 
between Georgetown and the Capitol gate, in Washington, 
shall be valued by three disinterested persons, one to be 
chosen by each party, and the third by said two, and the 
amount of valuation to be paid by the corporators or com- 
pany to the owners thereof on or before the cars commence 
running on the aforesaid railroad between Georgetown and 
the Capitol gate. 


It seems to me it would be equitable to adopt 


/ an amendment of this kind, requiring this rail- 


road company to take all this stock; for, if they 
do not, it will be a dead loss to the owners. If 
this corporation is to be so very profitable as it is 
said it will be, I think it is no more than right 
that they should take this stock off the hands of 
the owners, as these omnibuses will be rendered 
useless by the adoption of this measure. I told 
one of these owners that | would offer this amend- 
ment for them. The Senate may do as they please 
about it. 

Mr. COLLAMER. I would inquire of the 
gentleman whether his amendment includes the 
two companies? There are two. 

Mr. WADE. I believe itdoes. I do not know. 
The amendment says the owners of such a line. 

Mr. COLLAMER. One runs to Georgetown 
from the Capitol gate, and the other runs from 
the navy-yard to Seventh street. 

Mr. WADE. This is only for the one from 
Georgetown to the Capitol gate. 

* Mr. COLLAMER. Why not include them 
oth? 

Mr. WADE. There is no reason, only that this 
amendment was handed to me by one of the par- 
ties interested; and if the other party had handed 
his in, I should have offered it also. I believe as 
often as these railroad bills have been up here, 
which has been very frequent since I have been a 
member of this body, that a proposition of this 
kind has generally been thought reasonable. | 
believe it has been attached as an amendment to 
most of the bills that have been up here before. I 
think mysélf it looks very reasonable and right 
that it should be done; that this company, espe- 
cially if it is to be so profitable as gentlemen sup- 
pose it will be, should take part of this burden; 
for all this property will become almost entirely 
dead property on the hands of the persons who 
have accommodated the public heretofore by get- 
ting up these expensive lines. But I leave the 
matter to the judgment of the Senate. I take no 
more interest than that in it. 

Mr. MORRILL. IJ hope no such proposition 
as that will be entertained by the Senate. I can 
hardly see upon what ground the Senate can en- 
tertain sucha proposition. That principle would 
embrace all the property in the city to be affected 
by the corporation. I am not aware of any prin- 
ciple of legislation that authorizes such a provis- 
ion anywhere. This man is using this property 
in a private enterprise. ‘The public now propose 
to exercise its rights, nothing more, in reference 
to its own accommodation. Indirectly, conse- 
quentially, this property will be affected. That 
is never held to be ground for damages anywhere; 
I think never within the principle of legislation, 
certainly not within the principle of jurisprudence, 
that consequential damages are to be awarded 
when any of these enterprises are started. Cer- 
tainly, if this property is to be included, all the 
property of a like character should be included, 
and that would embrace the other line. 1t seems 
to me itis a question of such obviows impropriety 
ht not to adopt it. : 

Mr. WADE. It does not strike me exactly in 
the light it does my friend from Maine. Here we 
are granting a franchise to a private corporation, 
which is said to be exceedingly valuable. I do 
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not know how that may be. I understood, from 
the gentleman who handed me this paper, who, I 
suppose, is interested in these omnibus lines, that | 
the corporators who had been named heretofore | 
had offered to take this property off his hands. 
| know nothing more about it. It is not-as though 
we were taking this for the public. We are grant- 
ing a franchise to certain persons, which is said to 
be profitable. We can put them upon such termsas | 
seem to be equitable, right, and just. These per- 
sons we are investing with this valuable privilege | 
are entitled to nothing from the public that I know 
of particularly; but they are about to displace 
those who, for the public accommodation, have 
necessarily laid outa good deal of money. If we 


| hacks in the city. When you have the facilities 


of this railroad, these hacks will be useless to a 
| greater or less extent; they will be very largely 


affected by it; and there is no limit to the appli- 
cation of this principle. Htowever, | do not desire 


to extend the discussion. I shall content myself | 


with simply voting against it: 
Mr. WADE. lLask for the yeas and nays on 
the amendment. 


The yeas and nays were ordered; and being | 
| taken resulted—yeas 16, nays 20; as follows: 


YEAS—Messrs. Chandter, Collamer, Cowan, Davis, 
Doolitue, Foot, Kennedy, McDougall, Powell, Saulsbury, 


| Stark, Sumner, Ten Eyck, Wade, Wilkinson, and Wright 


are about to grant a privilege to this railroad com- || 


pany, which will necessarily destroy these om- | 


nibus lines, on which these men have laid oat a | 
good deal of money for the accommodation of the 
public, and thus throw a large amount of prop- 
erty dead on their hands, it strikes me there is 
nothing very unreasonable in our saying to those 
to whom we grant this valuable privilege, ‘* do 
equitably by those whom you are about to de- 
stroy. 

The Senator from Maine, however, says that 
they have no more right than any other interest 
in the city that might be affected in some remote 
manner by the construction of this road. Ido not | 


look upon itin that way. I know of no other in- || 


terest that will be directly and certainly affected 
and destroyed by it. If there is any other, I should 
think they oughtto pay forit. They are notcom- 
pelled to take this franchise. If they do take it, | 
it is because it will be a profitable business; and 
all the Senators who have spoken on the subject 


believe it will be an exceedingly profitable busi- } 


ness. I do not exactly participate in that belief; 


I am not so er about that; but this road di- f purchased and held by the company; and the said bonds 


rectly destroys the omnibus interest. It cannot 
be carried out without the destruction of it. If) 
there is anything to be absolutely destroyed by it, 
I say these corporators who are to receive this 
“benefit at our hands ought to do justice; and it 
would become us to compel those upon whom we 
are about to confer a privilege, if it affects other 
interests, to do justice. They havea good deal of 
property in horses that this company will un- 
doubtedly want to take off their hands, and they 
should take it at an appraisement. I believe this 
amendment provides that they shall take it ata 
fair and equitable appraisement. I think that is 
reasonable and right, and I hope they will be com- 
pelled to do it. 

Mr. TEN EYCK. I will simply add, in addi- 
tion to what the Senator from Ohio says, that this 
railroad company will doubtless require every- 
thing, excepting the omnibuses, that this omnibus | 
line owns—the horses, harness, and everything 
of that sort; and under the circumstances, as this | 
man is to be deprived of the privilege he has en- 
joyed, and his business is to be entirely broken 
up without the prospect of going anywhere else, 
because the day of omnibuses is passing away, it 
seems to me but reasonable and proper that some 
protection slrould be afforded to him. I may add, 
in addition, that what appears to be the common 
custom and consent of mankind ought to be re- | 

arded as having some sense and reason in it, and 
i believe the practice in all the northern cities | 
where charters have been granted, with respect 
to omnibus lines, has been to require the property 
of the omnibus lines to be taken by the new rail- | 
road lines whieh are to supersede them and take | 
their place and destroy their business. There 
seems to me to be great propriety in it, and I shall 
support the proposition brought forward by the 
Senator from Ohio. This Senate itself upon one 
occasion did incorporate in a railroad bil! for this 
city this very same identical provision upon a 
full discussion of the whole question, and, as I | 
understood then, to the satisfaction of the major- | 
ity of the body, that such a course ought to be | 
pursued. | 
| 

| 





Mr. MORRILL. Of course, I am not going to 
contend against this; but I suggest to my friend 
from Ohio that if this railroad is to be profitable, 
as it is suggested, in which sentiment I do not. 
know that he concurs very largely, then thisowner | 
of these omnibuses will his reward in the fact | 
that he is a member of the corporation. I notice 
that he is one of the corporators. But. you will 
see that the same princtple would embrace the 
other line, and would $f course embrace ail the | 








—16. 


NAYS—Messtrs. Anthony, Browning, Clark, Dixon, Fes- | 


senden, Foster, Grimes, Harlan, Harris, Henderson, Howe, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 


man, Simmons, Trumbull, Wilson of Massachusetts, and 
Wilson of Missouri—20. 


So the amendment was rejected. 
Mr. TEN EYCK. I move toadd the name of 


James M. Towers as one of the corporators. 
The amendment was agreed to. 


Mr.GRIMES. Inthe fifth line of the sixteenth | 


section, after the word ‘‘ office,’’ | move to insert 
the words, *‘for one year and,”’ so that it will 
read: 


That the government and direction of the affairs of the 
company shall be vested in the board of directors, seven in 
number, who shall be stockholders, aud who shall hold 


their office for one year, and till others are duly elected and 
qualified, &c. 


The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I move to 
strike out all of the twelfth section after the word 
‘‘ mentioned,”’ in the eleventh line, in the follow- 
ing words: 


And in case of purchase, to execute and deliver the bonds 
of the corporation for these properties, or other property 


shall be secured by the whole or any portion of the prop- 
erty of said company, provided that said loan does not ex- 
ceed $100,000. 

I do not wish to detainhe Senate, but simply 
to say that the only justification for allowing rail- 
road corporations to issue bonds would. be the 
want of means, and in this case there is no want 
of means, They are ample and abundant; and 
we ought not to allow them to use their bonds or 
have any stock jobbing about it. 

Mr. HENDERSON, I will suggest to the Sen- 
ator from Massachusetts that the work to be done 
has been considerably increased by an amendment 
which [ think was adopted. Instead of building 
a road on Fourteenth street, from Rhode Island 
avenue down, they are required, by an amendment 
adopted this morning, to build it from Boundary 
street, whic!) willlargely increase the length of the 
road upon Fourteenth street. It will increase very 








largely the amountof work tobedone. The com- | 


mittee, in preparing the bill with a capital stock 
of $300,000, intended to provide a sufficientamount 
of stock to build the read contemplated by the bill; 
but inasmuch as one of the branch roads has been 
materially increased, | apprehend it would be best 
not to adopt the amendment of the Senator from 
Massachusetts. I call his attention to that point. 
I, like him, am opposed, and I acted upon that 
principle in the committee, to giving this corpo- 
ration any opportunity to do the thing feared by 
the Senator from Kansas, to issue the stock, and 
sell it to parties, paying nothing themselves, and 
thereby enabling them to build the road entirely 
from money they make from the sale of stock to 
others; but in consequence of this increased work, 
I think it will be better to leave it as it is. 

Mr. WILSON, of Massachusetts. I understand 
that the increased distance is only about a third 
of a mile, and will cost but a very small sum of 
money. I am informed of that on the authority 
of the Mayor of the city. ' 

Mr. HENDERSON. | do not know the length 
of the road. 

Mr. WILSON, of Massachusetts. It is buta 
very short distance indeed, and will cost but little. 
This is a simple question of whether this road 
shall be built by gentlemen who are willing to put 
their hands in their pockets and put their money 
into this road as an investment, as a mattér of 
business, or whether it shail go into the hands of 
men who will pay a little money, issue their bonds, 
and speculate upon it. That is the whole ques- 
tion. It is a plain and clear one, and I hope the 
Senate will adopt the amendment. 

The amendment was agreed to. 





| Mr. COWAN. I move to insert the name of 
| George W. McMahon as one of the corporators, 
The amendment was agreed to, 


| Mr. MeDOUGALL. I propose to insert among 


the list of corporators the name of Walter 8. Gur- 
ney. I do so because | want to see in it some per- 


|, son whom I know to be a capitalist, a railroad 


man, and a busingss man. 
| The amendment was agreed to. 


Mr. LANE, of Indiana. I move to add the 
name of Hallock Tiiburn, a very respectable cit- 
izen of this District, as one of the corporators. 

The amendment was agreed to, 


Mr. SHERMAN. As there are no further 
amendments, | believe, | now renew my sugges- 
tion’ that the amendment of the House be dis- 
agreed co informally, and thata committee of cen- 
| ference be asked on the part of the Senate. | will 
| not make the motion for a committee of eonfyr- 
| ence; I leave that to the friends of the bill. [ wish 
| to have nothing to do with it. 

The PRESIDING OFFICER. This bill was 
originally a Senate bill, was passed, sent to the 
House, and came back with an amendment. ‘The 





1 bill was then sent to a committee. The commit- 


| tee report the bill back with amendments to the 
/}amendment of the House. The Senate have 
| agreed to the amendments reported by the com- 
| mittee to the amendment of the House, and have 
| also agreed to divers amendments proposed in the 
| Senate to the same amendment. The question 
| now is, will the Senate agree to the amend ment of 
the House as amended, That is the question be- 
fore the Senate, ’ 

Mr. SHERMAN. I will again repeat that if 
the Senate vote in the negative upon that propo- 
sition, it will be perfectly competent for the hon- 
orable Senator from Maine who has charge of 
this bill to move a committee of conference under 
the rules, and in that way we can have this mat- 
ter brought to a termination. I trust that course 
will be pursued. 

Mr. HENDERSON. I do not know but the 
course indicated by the Senator from Ohio may 
accomplish what is desirable, and, perhaps, in the 
shortest time, and that is, the passage of some bill. 
Asthe bill now stands there can be but'little ohjec- 
tion to it. I am well aware that there were seri- 
ous objections to the bill as it came from the 
House of Representatives. The bill, as it came 
to us, permitted the company to construct their 
road upon the streets of the city without requiring 
them to pave on the outside of the trucks of the 
| road, or requiring them to keep the space between 
the rails paved. The bill as it now stands re- 
| quires that to be done. 

The House bill gave the corporators named in 
the bill an opportunity of taking the whole of the 
stock named in the bill. That is not the case with 
the bill now. In reality, Ll suppose it was that 
privilege that induced gentlemen to desire to be 
named as corporators. That desire cannot be so 
great now. The corporators named in the bill 
have no control whatever, exeept to receive sub- 

scriptions, and, as | understand, they have tio op- 
| portunities superior to the opportunities of out- 
siders to take stock atall. Every man throughout 
the country can come and subscribe, and the cor- 
porators themselves have no advantages what- 
ever. 

Again: as the bill came to us from the House of 
Representatives, the corporators themselves were 
| made directors, and although it did wot fix the 
time for the election of directors, it wasso framed 
as that when the directors were elected, the y were 
to be elected from the corporators named in the 
bill. There were, I believe, only seven, and there 
| being seven directors, of course they must have 
| been the corporators named in the bill. That is 
| not the case now. Any of the stockholders may 
be elected. As the bill now stands, it is not ne- 
cessary that a corporator should be clected, and, 
| in fact, a corporator cannot be elected unless he 
is a stockholder. The Senate also provides that 
a report shall be made in writing annually to 
Congress. The House bill did not require any- 
thing of that sort. 

I will state another thing, and a very important 
matter in reference to this road, a thing that per- 
haps made it extremely desirable to be a corporator 
under the House bill, but which renders it not so 
| desirable at present. It will be remembered that 
| under the House bill there was a rate of fare fixed 
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upon these roads. The roads were, in fact, made 
three several distinct roads,and the company was 


nuthorized to charge fare between the termini of 


A party, therefore, starting 
at the navy-yard, coming up to Seventh street, 
and passing to Boundary street, would have to 
pay double fare. The Senate bill has provided 
that a party may travel upon the main road and 
upon either end of either of thé branches for the 
same fare fixed by the House bill. They have 
cut off everything like double fare. It was pro- 
vided in the Flouse bill that double fare micht 
be charged. Instead of making these roads upon 
the cross streets, branch roads, as we have made 


them, they made them three several and distinct 


either of the roads. 


roads; and, therefore, a party changing from one | 
road to the other would be compelled to pay fare | 


again. ‘That is not the case now, and therefore | 
do not see anything very desirable in being a cor- 
porator under the bill as it now stands. 
As to ita being a monopoly, if they are to build 
the road, of course the stockholders are welcome 
to the monopoly such as it is. I think there is 
nothing objectionable in that; and my idea is we 
shall the sooner accomplish the important fact that 
we all desire—the speedy construction of the road 
—by adopting the bill as we now have it. 

i doubt extremely whether we can get a better 
bill. ‘The Senator from Maine and myself have 
spent much time upon it, and I am satisfied that 


we can make no better bill than we have got. Of 


course another committee might make a vastly 
better bill, but my impression is that we have 
guarded in the bill against everything that might 
tend to confer what has been termed a monopoly 
on these corporators. If they will construct this 
road, and carry passengers as they are compelled 
to carry them, according to the terms fixed in the 
bill, | think they will have nothing to boast of; and 


that gives the reason, | will suggest to the Senator 


from Kansas, why we struck out the provision 
compelling them to pay three per cent. to the cor- 
porations of Washington and Georgetown. We 
struck «t out for the reason that we compel these 


roadsto carry passengers for half, almost athird, | 


anyhow half, of the amount fixed by the House bill. 
Mr. GRIMES. And you tax them besides. 


Mr. HENDERSON. We permit the city cor- | 


porations to tax them, certainly,and I doubt very 
much whether this tax will not be superior indeed 
to that which was fixed in the House bill. Now, 
sir, taking it altogether, | think itis a good billas 
it stands. I have no interest in it atall. My 
object has been to strike out all those provisions 
in the bill which looked to giving a monopoly to 
these corperators. 1 hope the bill will pass as it 
now stands amended. 


Mr. SHERMAN. [I will state to my honorable | 
friend from Missouri that my motion is nota hos- | 


tile one to the bill. 


Mr. HENDERSON, I do not so understand it. | 


Mr. SHERMAN. I voted for nearly every 
proposition of amendment, but here is the princi- 
pal difficulty: if we send this bill back to the House 
of Representatives with thirty or forty amend- 
ments, it goes to the Speaker’s table, and it is 
doubtful when it will be reached in order there. 
It may not come up for a long time; and when it 
is reached, by the rules of the House it must be 
referred to a committee, or if not referred, it must 
be taken up and each amendment voted on sepa- 
rately. ‘The yeas and nays may be called on each 
amendment, and that process takes half an hour 
in each case, Debate will spring up. You can- 
not restrain debate. You cannot passa bill of this 
kind, which excites hostility, through the other 
House so readily as you can even through the 
Senate, and it has taken us nearly a day to get 
through these amendments. Therefore, in order 
to get ata practical result, what do I propose? 
You have now the measure of the Senate com- 
miltee matured. 
the House as thy sent it to us. 
original proposition. 
suggest, on the motion of the Senator from Maine 


You have the 


a committee of conference will be ee i] 
l 


appoimted. ‘That being a privileged question, wi 

be agreed to at once cy the House; it is always 
assented to as a matter of courtesy. The whole 
matter then goes before them; the action of both 


before the committee of conference,and when their 
report is made to the House of Representatives it 
is a privileged question. There can be but one 


You have also the measure of 


If you adopt the course I | 


THE CONGRESS 


vote, and that is, shall the report of the committee | 


of conference be agreed to? 


in the Senate. In order to expedite this matter, 


therefore, and have some bill that may be agreed || 


upon in both Houses, I make this motion; and I 
believe that unless we do it, the subject may not 
be taken up again during the session of the House 
of Representatives. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Ohio that all the 
amendments to the House amendment have been 
adopted; and the question now being upon con- 
curring in the House amendment with these 


amendments, if that be rejected these amendments | 


will not go with the bill back to the House of Rep- 
resentatives; nothing but the bill will go back with 
the amendments of the House disagreed to by the 
Senate. 





Mr. SHERMAN. [understand that perfectly; | 


the whole of our action falls; but that action will 
be before the committee of conference,“ind they 
may take up all these bills. Asa matter of course, 
the Senate committee of conference will feel bound 
by the votes already taken in the Senate as indic- 
ative of the sense of the Senate; that is all the com- 
mittee of conference is bound by. You must have 
a committee of conference in the end, and I think 
we had better have it now. 

The PRESIDING OFFICER. The question 
is, will the Senate concur in the amendment of the 
House of Representatives, as amended? 

Mr. TRUMBULL. Before that vote is taken, 
I desire to say that it seems to me we are throw- 
ing away by this process all that we have done 
to-day. We have bel at work upon this bill try- 
ing to perfect it for some two or three hours; we 
have made various amendments to it, some by 
yeas and nays; and now it is proposed formally 
just to reject all that we have done to-day, reject 
the amendment of the House of Representatives, 


| and disagree to it for the purpose of raising a 


committee of conference. If that is the sense of 


| the Senate, be it so; Mat I think it would be bet- 


_ plained the matter. 


ter to adopt in the Senate, as amendments to the 
amendment of the House, the various propositions 
which have been agreed to in committee here to- 
day, then send it to the House, and if the House 
disagrees to our amendments we can have acom- 
mittee of conference. We need not call for one 
at this stage. 

Mr. SHERMAN. I have already fully ex- 
W hen these amendments go 


| back to the House of Representatives it is doubt- 


| conference at all. 


ful when they can be taken up there, and when 
they are taken up you have thirty or forty amend- 
ments to be acted upon separately, on which you 
must have separate votes. Is it not better to let 
this matter go to a committee of conference now, 
as will be the case in the end, and have the whole 
action of both Houses before the committee? The 
whole matter will be before both Houses, and you 
will have but one vote instead of several. 

Mr. TRUMBULL. That is the very thing I 
object to. | object to this committee of conference 
legislation, Bills are passed in that way that never 
have the consideration of either House. These 
amendments will not be before the committee of 
In my judgment, the duties of 


, committees of conference have been very much 
| enlarged by a loose sort of practice that has grown 


| fore the committee of conference. 
tiouses; both bills, with all the amendments, go || 


up here, and the powers which they have have 
been very much abused. It has become the fashion 
here for committees of conference to introduce a 
new bill as it were, or put new matter upon a 
bill. A committee of conference, strictly speak- 
ing, would have no right to consider one of these 
amendments. Whatis your committee of con- 
ference about? We have passed a bill; the House 
of Representatives has agreed to that bill with an 
amendment; it comes back to the Senate, and the 
Senate refuses to agree to the House amendment. 


Then what is your committee of conference upon? | 


It is simpiy upon that amendment about which 
the two Houses disagreed. 
Mr. COLLAMER. That is the whole bill. 
Mr. TRUMBULL. That is the whole bill, if 


| you please, in this instance, the House amend- 


mefit being a new bill; but these additional amend- 
ments that we have acted upon do not come be- 
If the bill is 
satisfactory to the Senate, let us pass it and not 
turn our legislation over to a committee of con- 
ference. What is theeffect of that course? When 
a bill comes up herein the Senate it is read three 
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It is the same way || 


| mittee of conference. 


_ May 7, 


times, it is considered upon different days, and it 
goes to a standing committee before it is even con- 
sidere@ in the Senate; but you refer a bill toacom- 
mittee of conference, and what then? It comes 
back into the Senate, and on some bills there are 
various amendments, the appropriation bills for 
instance, to which there are often forty or fifty 
amendments; the committee report that they have 
agreed to recommend that the Senate recede from 
its forty-ninth amendment, that the House recede 
from its fourteenth amendment, that the Senate 
adhere to its twentieth amendment, and so on; 
and frequently new propositions are introduced 
which have never been considered in either 


| House, and the entire frame of the amendments 


is changed. Ihave known a distinct matter to 
pass simply on agreeing to the report of the com- 
The question submitted to 
the Senate is, will the Senate agree to the report 


| of the committee of conference, and that sometimes 
| presents a matter that the Senate has never consid- 





| to the original bill. 
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I think we have carried these commit- 
tees of conference quite far enough, and for my- 
self | would rather pass upon this bill and let us 
have the sense of the Senate upon it. Then if the 
House concurs it is a law, and there is the end 


| of it; you want no committee of conference. 


Mr. COLLAMER. I have never examined 
these bills with great care; but it seems to me that 
the bill which our committee got up in the first 
place was well enough, and we passed it as they 
reported it. It had the effective feature in it of 
getting up a railroad in a practical manner, leav- 
ing the subscriptions open to the community. 
That is all I desire. I have been desiring to get 
that for several years; but have been constantly 
tricked out of itin some way or other. That bill, 
as we passed it, was sent to the House of Repre- 
sentatives, and the House substituted, by way of 
amendment, an entire new bill. 

I think many of the objections of the Senator 


| from Illinois about the management of committees 


of conference are very welltaken. I think a good 
deal as he does about that. 1 think we have fre 
quently got into the dark and been hoodwinked 
by that process. But now, in this case, suppose 
we adopt this amendment of the other House as 
it has been amended by the Senate; we send down 


| to the House this large number of amendments; 


and suppose, as would be very natural, that they 
should reject the whole of them, and ask a con- 
ference, what then? The conference would be con- 
fined, in that case, to these amendments. They 
never could get back to the original bill at all, be- 
cause they are confined to the points on which the 
two Houses differ, and they differ on these amend- 
ments to the House bill, and the committee of con- 
ference would be confined to that. They might, 
to be sure, adopt these amendments with amend- 
ments to them; but they could never bring us back 
My desire is still, if possible, 
to secure the passage of the original bill, with 
which I am better satisfied for a variety of rea- 
sons, and mainly for one which I will now state. 

The corporators named in the House bill as it 
now stands, or commissioners—for they only 
amount to that’in one aspect—are a most unrea- 
sonable number, a most unmanageable number of 
men to open books of subscriptions. There ought 
not to be more than three or four of them, but 
here there are thirty of them scattered all over the 
country. I dislike the manner in which, as I un- 
derstand, they are got in there, Our committee 
prepared a bill which we passed in the first place, 
naming a few commissioners, or corporators, if 


| you please—I do not care what you call them— 


a reasonable number of them in this city, where 
the road is located, for the purpose of taking in 
subscriptions and organizing a company in due 
form. The House take it, and down comes an 
avalanche of New York men here, who had been 
principally practiced in the * gridiron’? system of 
railroads in New York, and in and about the lob- 
bies of their Legislature, as 1 suppose. Ido not 
know one of them. I make no remarks about 
them personally; but all at once we find a great 
lot of these men named, and on inquiring where 


.they belong, as near as we can learn, though the 


bill does not state, they belong out of this city, 
mainly, I believe, in and about New York. Ido 
not see why that should be so. What would be 
thought, if the inhabitants of this city should go 
before the Legislature of the State of New York, 
and ask to have a railroa@ charter granted to them 
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by name for the purpose of constructing a railroad 
in the city of New York? The same as would be 
thought here. I desire to deal with the people of 
this city, who are under our guardianship, as to 
all matters of legislation, as if there was some 
confidence due to them, unless it is betrayed. 
Make your commissioners of inhabitants of this 
city, where the railroad is to be; let them open 
books of subscription to all the people, and let 
the stock be taken honestly and fairly and above- 
board, without going around after other persons. 
If persons in New York or anywhere else desire 
to take stock in this road, let them come in and 
subscribe. y 

With these views I desire to get back to the bill 
which the Senate originated and passed, play out 
that play, and let ussee whether the House really 
insists on their bill. Inasmuch as we cannot get 
back to that bill by adopting the House amend- 
ment with these amendments, | desire to reject it. 


OPERATIONS NEAR NEW ORLEANS. 


Mr. GRIMES. It may be a little pleasant 
episode in this dry debate to have a dispatch read 
to the Senate giving some intelligence. 

The PRESIDING OFFICER. The dispatch 
sent to the Chair by the Senator from Iowa will 
be read if there be no objection. The Chair hears 
none. 

The Secretary read, as follows: 


New York, May 7. 


The stoammriumbia from Havana arrived. The mortar 
schooner ith, from New Orleans, April 26, arrived 
there April 30, with dispatches of the bombardment of forts 
by our fleet from 18th to 24th April, when the flag officer, 
in the midst of a terrific fire from the enemy, passed the 
forts and destroyed eleven confederate gunboats. The 
steamer Mississippi sank the ram Manassas. The national 
gunboat Varuna blew up the enemy’s gunboat Webster, and 
then sunk herself. The chain across the river was destroyed 
by two of our gunboats. Enemy’s killed and wounded 
great. Took four hundred prisoners. Our loss, killed and 
wounded, one hundred and fourteen. On mortar boats only 
one killed and seven wounded. One magazine at Fort 
Jackson blown up. Fire raft set fire to the Hartford—dam- 
age inconsiderable. Fleet has gone up to the city. 

25th. The rebels asking terms. Reply, unconditional 
surrender. Forts treating for surrender. 

27th. General Butler landed four thousand men above 
forts. More troops to go up the river after the removal of 


obstructions. 

Mr. McDOUGALL. I will make an informal 
motion, which I ask the Secretary to putin shape, 
that the thanks of Congress be presented to Com- 
modore Farragut and General Ratler. I make this 
motion now because | think that when good things 
can be done they should be promptly done. 

Several Senators. No, let us wait till we get 
official information. 

Mr. McDOUGALL. I make the motion; it 
may be objected to or not. 

The PRESIDING OFFICER. The Chair can 
receive no motion interrupting the business before 
the body, without the unanimous consent of the 
Senate. The Chair understands the Senator from 
California to make a motion unconnected with the 
business of the Senate. Is there any objection? 

Mr. COLLAMER. I object. 


WASHINGTON CITY RAILWAY. 


The PRESIDING OFFICER. The question 
then is on concurring in the amendment of the 
House of Representatives, as amended by the Sen- 
ate, tothe bill (S. No. 178) toincorporate the Wash- 
ington and Georgetown Railroad Company. 

The amendment was non-concurred in—ayes 
five, noes not counted. 

Mr. MORRILL. If it is now in order I move 
that the Senate ask for a committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 


The PRESIDING OFFICER. Howshallthe 
committee be appointed on the part of the Senate? 

Mr. MORRILL. By the Chair. 

The PRESIDINGOFFICER. The order will 
be so entered. 

Messrs. Morritt, Grimes, and Davis were 
appointed the committee of conference, on the part 
of the Senate, by the President pro tempore. 

Mr. WRIGHT. I move that the memorial of 
Mr. Brock be taken from the table and referred 
to the committee of conference. 

Mr. HALE. I suggest that we cannot do that. 
A committee of conference is a joint committee, 
and on the disagreeing votes of the two Houses. 

Mr. WRIGHT. I want to have the document 
before them. 
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| ator repeat his motion? 


The PRESIDING OFFICER. Will the Sen- | 


Mr. WRIGHT. The memorial of Mr. Brock, | 
presented by me three or four days ago, was laid | 
on the table. I move that it be taken up, and re- | 
ferred to the committee of conference on the sub- | 
ject of this railroad bill. 

The PRESIDING OFFICER. The Senator 
from Indiana moves to take up the memorial 
referred to by him. 


The motion was agreed to. 
The PRESIDING OFFICER. The memorial 


| is before the Senate. 


Mr. WRIGHT. I move that the memorial be 
referred to the committee of conference. 

Mr. CLARK. Is that in order? 

The PRESIDINGOFFICER. The Chair does 
not see but that it is in order, although it is cer- 
tainly not according to the practice of the Senate 
to send to a committee of conference any matter 
except the bill which they may have in hand. 


| Stull the’ Chair sees no objection to the motion as 


a matter of order. What action the committee 
can take upon it the Chair is unable to see, 

Mr. WRIGHT. I want them to have the prop- 
osition before them. 

The motion to refer was agreed to. 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The following message was received from the 
House of Representatives, by Mr. Erneripce, 
its Clerk: 

Mr. President, the House of Representatives 
has passed the following resolution, which I am 
directed to communicate to the Senate: 

Resolved, That a committee of two be appointed to go to 
the Senate, and at the bar thereof, in the name of the House 
of Representatives and of all the people ofthe United States, 
to impeach West H. Humphreys, judge of the district court 
of the United States for the several districts of Tennessee, 
of high crimes and misdemeanors, and to acquaint the Sen- 
ate that the House of Representatives will in due time ex- 
hibit particular articles of impeachment against him and 
make good the same, and that the committee do demand 
that the Senate take order for the appearance of said West | 
H. Humphreys to answer said nmpeachment. 

The Speaker, in accordance with the foregoing 
resolution, appointed Mr. Joun A. Bincuam and 
Mr. Georce H. Penpieron the said committee. 

The committee, Mr. Joun A. Bineuam and Mr. 
Georce H. Penpeton, thereupon appeared at 
the bar of the Senate, and Mr. Bineuam spoke as | 
follows: 

Mr. President, by order of the House of Rep- 
resentatives, we appear at the bar of the Senate, 
and in the name of the House of Representatives 
and of all the people of the United States, we do 
impeach West H. Humphreys, judge of the dis- 
trict court of the United States for the several 
districts of Tennessee, of high crimes and misde- 
meanors, and we do further inform the Senate 
that the House of Representatives will in due time 
exhibit particular articles of impeachment against 
him, and make good the same, and in their name 
we do demand that the Senate take order for the 
appearance of said West H. Humphreys to an- 
swer to said impeachment. 

The PRESIDING OFFICER. The Senate 


will take order in the premises. 


DEPARTMENT OF AGRICULTURE. 

Mr. SIMMONS. I desire to call up the bill 
(H. R. No. 269) to establish a Department of Ag- 
riculture, with a view of making it the special 
order for to-morrow, at half past twelve o’clock. 

Mr. HALE. | hope that will not be taken up. 
I think these special orders ought not to be en- 
couraged. The Senator can move to take it up at 


any time. 

Mr. SIMMONS. I concur in that, saving and 
excepting as to the special orders moved by the 
Senator from New Hampshire. They ought al- 
way? to be made. 

Mr. HALE. Since I have been in the Senate, 
for more than thireen years, 1 have never moved 
more than three special orders. [| am opposed to 
them constantly. They embarrass business. 

The PRESIDING OFFICER. It is moved to 
take up House bill No. 269. 

The motion was agreed to. 

The PRESIDING OFFICER.” The bill is be- 
fore the Senate. 

Mr. SIMMONS. I move that the consideration 
of it be assigned for to-morrow at half past twelve 
o’clock. 

The motion was agreed to, (two thirds of the 
Senators present voting therefor.) 
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CONFISCATION OF PROPERTY. 


The PRESIDENT pro tempore. The Chair will 
announce the select committee upon the subject 
of the confiscation bills. The Chair appoints as 
that committee Mr, Crarg chairman, Mr. Con- 
tamer, Mr. Tromput., Mr. Cowan, Mr. Wu- 
son of Massachuseus, Mr. Harris, Mr. Suear- 
man, Mr, Henverson, and Mr. Wutey. 

Mr. TRUMBULL. In the announcement of > 
the committee just made by the Chair, I observe 
my name. I ask to be excused from service upon 
the committee. I am satisfied that | cannot serve 
upon it with any profit, and that if any bill is to 
be matured by this committee, my being upon it 
cannot contribute to bring about that result. I 
have been upon one committee which has consid- 
ered this subject; I have given my views to the 
Senate. I was opposed to the raising of this com- 
mittee, and therefore have not much confidence in 
anything growing out of it. We all know that 
persons are very ill calculated to accomplish an 
object who have no confidence that they will ac- 
complish it. Some of my friends who are for con- 
fiscation think differently; and those friends who 
are for confiscation and who desire a bill to pass, 
arid who have been favorable to raising this com- 
mittee, of going into hotchpot with those who are 
opposed to confiscation—for we know that every 
opponent of confiscation was in favor of raising 
this committee—if they have confidence that ina 
consultation of this kind they can perfect a bill, 
be it so; but under these circumstances, I cannot 
consent to serve upon the committee, and I think 
it would be useless for me to try to accomplish 
anything upon it. 

he PRESIDENT pro tempore. The Senator 

from Lilinois moves that he be excused from ser- 

—_ upon the select committee on the confiscation 
ills. 

Mr. CLARK. I shall not vote against ex- 
cusing the Senator, if he persists in requesting it; 
but I hope he will withdraw his request to be ex- 
cused, and remain upon it. Some good may come 
by attempting to harmonize the leading minds that 
have been engaged on these various schemes. I| 
ask the Senator, if he will listen to my request, to 
withdraw his motion, and remain upon the com- 
mittee. 

Mr. TRUMBULL. I have no doubt the Sen- 
ator’s request is made in all kindness; but I am 
satisfied for myself that it would be better that 
some other person should go upon the committee. 
I hope something will grow out of it; and | think 
those who have confidence that it will, are the 
persons to try to bring it about. I must insist 
upon being excused. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Illinois, that 
he be excused from service on this committee. 

The motion was agreed to; and the President 
pro tempore appointed Mr. Harwan in place of 
Mr. TrumBu.v. 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts. I move to 
take up Senate bill No. 297, a bill to limit the 
appointment of major generals and brigadier gen- 
erals in the Army and volunteers. 

The motion was agreed to; and the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill, the pending question being 
on the amendment of Mr. Hate, to strike out 
‘“‘two hundred,”’ and insert ‘‘one hundred and 
eighty ;’’ so asto make the bill read: ** thirty major 
generals and one hundred and eighty brigadier 
generals.’’ 

Mr. WILSON, of Massachusetts. I will make 
astatementand then the Senate can actas it pleases, 
whether it will adopt this amendment or stand on 
the original bill, which provides for the appoint- 
ment of two hundred brigadier generals in the 
Army and the volunteer service. I have taken 
the trouble to make a list of all the general offi- 
cers of the Army and volunteers. I find that we 
have three major generals appointed in the regular 
Army, and there is a vacancy, which, if it were 
filled, would make four. There are eight brigadier 
generals of the regular Army. In the volunteers 
there are twenty-two major generals confirmed, 
which would make twenty-six major generals al- 
together. The Senate has adopted an amendment 
to the original bill thet makes the major generals 
thirty, sothattherecan be four appointmientsmade. 
These will be left open for any officers who may 








= 


= hg 
ieee = ee 


a) 


— 4 
* ; 
jE Ard igh cepa 
se one SS gS 


—_— 


ARTE 





ee 


aw bien ata lete es Ree SE We 











distinguish themeely es in the field. I hope a great 
many of them will, assomeof them have. Inre- | 
gard to brigadier generals, there are eight briga- | 
dier gene -ralsof the regular Army,and I have made | 
out alist of all the brigadier generals of the vol- | 
unteers, and I find the ‘number to be precisely two | 
handred, and that added to the eight makes two | 
hundred and eight altogether. | 
Mr. FESSENDEN. Two hundred confirmed ? | 
Mr. WILSON, of Massachusetts. Two hun- 
dred sent in. 
Mr. HALE. How many have been confirmed ? 
Mr. WILSON, of Massachusetts. One hun- 
dred and sixty-eight have been confirmed, and as 
to two of them motions to reconsider have been 
entered, so tit we have one hundred and sixty: | 
six brigadier generals of volunteers confirmed and 
thirty-four unconfirmed or unsettled, making two 
hundred brigadier generals altogether, confirmed 
and before the Senate. I have taken these briga- 
dier generals and made up a list, classifying them | 
for each State, so that I have before me a list of | 
all the generals in the several States making up the 
whole number. 1 will present it to the Senate: 


Major Generals in the Army. 


George B. McClellan, of Ohio; John C. Frémont, of Cal- | 

ifornia; and Henry W. Halleck, of California, 
Brigadier Generals in the Army. 

John E. Wool, of New York; William 8. Harney, of | 
Missouri; Edwin V. Sumner, of New York; Joseph K. 
F. Mansfield, of Connecticut; Irvin McDowell, of Ohio; 
Robert Anderson, of Kentucky; William 8. Rosecranz, of | 
Ohio ; and Philip 8t. George Cooke, of Virginia. 


Major and Brigadier Generals of Volunteers. 
(Those in italics have not yet been confirmed.) 
MAINE. 

Brigadier Generals. 


John C, Caldwell, 
Cuvier Grover, 
Charlies D. Jameson, 
Seth Williams—9. 





Hiram G. Berry, 
Nea! Dow, 
Oliver O. Howard, 
Heory Prince, 
James H. Carleton, 
NEW HAMPSHIRE. 

Brigadier Generals. 
John G. Foster, Daniel P. Woodbury—3. 
Amiel W. Whipple, 

VERMONT. 

Brigadier Generals. 
Benjamin Alvord, John W. Phelps, 
George Wright, Truman Seymour—5. 
Wiliam F. Smith, 


MASSACHUSETTS. 
Major Generals. 
B. F. Butler—2. 
Brigadier Generals. 
Darius N. Couch, 
Erasmus D. Keyes, 
Joseph B. Plummer—7. 


N. P. Banks, 


John G. Barnard, 
Charies Devens, 
Randolph B. Marcy, 
Rufus Saxton, 
CONNECTICUT. 


Brigadier Generals. 
Henry W. Benham, Orris 8. Ferry, 
William S. Ketchum, John Sedgwick, 
Daniel Tyler, Alfred H. ‘Terry, 
Horatio G. Wright, Henry W. Wessel—8. 


RHODE ISLAND. 
Major General. 
A. E. Burnside. 
Brigadier Generals. 
Silas Casey, Isaac P. Rodman—3. 
Thomas W. Sherman, 


NEW YORK. 
Major Generals. 
John A. Dix, Edwin D. Morgan—3. 


Ormsby M. Mitchell, 


Brigadier Generals. 

Abram Duryea, 
Thomas A. Davies, 
John P. Hatch, 
Henry M. Jadah, 
Jehn H, Martindale, 
John J. Peck, 
Marsena R. Patrick, 
Isaac F. Quimby, 
Daniel E. Sickles, 
Julius H. Stahel, 
Henry W. Slocum, 
George W. B. Tompkins, 
Stewart Van Viiet, 
= 8. Wadsworth, 


Lows Blenker, 
Daniel Butterfield, 
Abner Doubleday, 
Gordon Granger, 
Schuyler Humilton, 
George W. Morell, 
Thomas F. Meagher, 
Innis N. Palmer, 
dames B, Ricketts, 
William K. Strong, 
on Steele, 
Ge toneman 
Eybert L. Viele, 
James H. Van Alen, 


max wy eer poleon J. Zerman, 
dolph Von Steinwehr ae ~— Green 
Henry J. Hunt, \ | ale hiben,” 


Wiliam F. Barry, Eugene A. Carr—37. 
Ward B. Burnett, 


NEW JERSEY. 
Brigadier Generals. ! 
Lewis G: Arnold, Philip Kearney. 


Wiliam R. Montgomery, Ge W. 
George D. Bayard, " idl 





PENNSYLVANIA. 
Major General, 
George Cadwalader. 
Brigadier Generals. 


David B. Birney, 
George W. Cullum, 
William B. Franklin, 
Samuel I’. Heintzelman, 
Andrew A. Humphreys, 
George A. McCall, 

John G. Parke, 

John F. Reynolds, 
Samuel D. Sturgis, 
Absalom Baird, 


Henry Bohlen, 
Samuel W. Crawford, 
John W. Geary, 
Winfield 8. Hancock, 
William H. Keim, 
James S. Negley, 
Andrew Porter, 
Francis E. Patterson, 
Jesse L. Reno, 
Andrew J. Smith—20. 


OHIO. 
Major Generals. 


Irwin McDowell, 


William T. Sherman—2. 


Brigadier Generals. 


William W. Burns, 
A. Garfield, 

Alex. McD. McCook, 
Robert L. McCook, 
Abraham Piatt, 
Benjamin W. Brice, 
Erastus B. Tyler, 
Stanley Matthews, 


Quincy A. Gilmore, 
George W. Morgan, 
Robert C. Schenck, 

David 8. Stantey, 

James Steedman, 

William 8. Smith, 
Catherimus P. Buckingham, 
William B. Hazen, 


Charles Griffin, A. E. Jones, 

J. W. Sill, Jacob Ammen, 

William T. H. Brooks, J. D. Cox—22. 
VIRGINIA. 


> 


Major General. 
George H. Thomas. 
Brigadier Generals. 


John W. Davidson, 
B. F. Kelly, 
Robert Williams, 


Lawrence P. Graham, 
John Newton—5. 


MARYLAND. 
Brigadier Generals. 


James Cooper, 
George Sykes, 


William H. Emory, 
Albin Shoepf-—4. 


INDIANA. 
Major Generals. 


Don Carlos Buell, 


Lewis Wallace—2. 


Brigadier Generals. 


John M. Brannan, 
Edward R. 8. Canby, 
Ebenezer Dumont, 
Alvin P. Hovey, 
Nathan Kimball, 
Mahion D. Manson, 
James C. Veatch, 
Charles Craft, 


William P. Benton, 
Thomas T. Crittenden, 
Milo 8S. Haskell, 
Pleasant A. Hackleman, 
Robert H. Milroy, 
Jeremiah C. Sullivan, 
Jefferson C. Davis—15. 


MISSOURI. 
Major Generals. 


Ethan Allen Hitchcock, 


Franz Sigel—2. 


Brigadier Generals. 


Alexander Asboth, 
Peter J. Osterhaus, 
Josiah W. Bissell, 


James Craig, 
Morgan L. Smith—5. 


ILLINOIS. 
Major Generals. 


Ulysses 8 


. Grant, 
John Pope, 


John A. McClernand, 
David Hunter—4. 


Brigadier Generals. 


John Cook, 

John McArthur, 
John M. Palmer, 
Jolin M. Schofield, 
Julius White, 


“Napoleon B. Buford, 


Stephen A. eet, 
Jobn A. Logan, 
Richard J. Oglesby, 
Eleazer A. Paine, 
Leonard F. Ross 
B. M. Prentiss—I2. 


MICHIGAN. 
Brigadier Generals. 


Christopher C. Augur 
Justus McKinstry, : 
Thomas Williams, 

Israel B. Richardson, 


W. W. Du . 
George L. Hartsuff, 
A. 8. Williams, 
John C. Robinson—8. 


WISCONSIN. 
Brigadier Generals. 


Charles 8. Hamilton, 
Carl Schurz, 


Rufus King—3. 


DAKOTA TERRITORY. 
Brigadier General, 
John B. S. Todd. 


DELAWARE. 
Brigadier General. 
Henry H. Lockwood. 
NORTH CAROLINA. 
John Gibbon. 
KENTUCKY. 
Major General. 
Cassius M. Clay. 
Brigadier Generais. 


Thomas L. Crittenden, 
Richard W. Johnson, 
Lovell H. Roysseau 
W.T. Ward, 
James S. Jackson, 


Speed 8. F 

William Nelson, 
Thomas J. Wood, 
Jeremiah T. Boyle—9. 


IOWA. 
Major General. 
Samuel R. Curtis. 
Brigadier Generals. 


G. M. Dodge 
Thomas J. McKean, 


Jacob G. Lauman, 
J. M. Tultle—4. 
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TENNESSEE. 
Brigadier Generals. 
John J. Abercrombie, Samuel! P. Carter, 
Andrew Johnson, James G. Spears—4. 
KANSAS. 
Brigadier Generals. 
Robert B. Mitchell—2. 
CALIFORNIA. 
Major General. 
James Shields. 
Brigadier Generals. 
James W. Denver, Henry M. Naglee—2. 


James G. Blunt, 


DISTRICT OF COLUMBIA. 
Major General. 
Edward O. C. Ord. 
Brigadier Generals. 
George C. Meade, Fitz Jobn Porter, 
Charles P. Stone, Alfred Pleasonton—4. 
MINNESOTA. > 
Brigadier Generals. 


J.T. Napoleon Dana, ~ Willis A. Gorman—3. 
Horatio P. Van Cleve, 


It will be seen that we have now eight regular 
Army brigadiers, and one hundred and sixty-six 
confirmed volunteer brigadiers, which makes one 
hundred and seventy-four. If the number is kept 
at two hundred we have twenty-four vacancies, 
and we have thirty-four nominations for these va- 
cancies. That would reject ten of them. If you 
cut it down to one hundred and y, you can 
confirm only six of the thirty-four are before 
the Senate, and I will say in regard to them that 
several of the gentlemen whose names have been 
sent in and are yet unacted upon, a few of them 
certainly, are officers of real merit, and some of 
them I desire to see confirmed on account of their 
merit. Some of them have fought themselves into 
favor and I think should receive promotion. On 
an examination of the whole subject, I am inclined 
to think we had better take the bill as it was in- 
troduced by the Senator from lowa. 

Mr. HALE. The Senator has said a good deal 
about what the generals want and what would be 
justice to the generals; but how many does the 
service want, how many does the country want? 

Mr. WILSON, of Massachusetts. That isa 
matter of opinion. 

Mr. HALE. Let us have your opinion. 

Mr. WILSON, of Massachusetts. I expressed 
an opinion the other day. Referring simply to the 
volunteers, I said that I thought we could have 
got along with one hundred and fifty generals. | 
have not changed my opinion since on this sub- 
ject, but the War Office and the President have 
sent in here two hundred. As this bill includes 
the regular Army brigadiers, of whom there are 
eight, it would leave only one hundred and ninety- 
two volunteer brigadier generals. I am inclined 
to stand by the original bill. 

Mr. HARRIS. I have no admiration at all for 
this sort of legislation. 

Mr. HALE. I have. 

Mr. HARRIS. The Senator from New Hamp- 
shire and I differ, it seems. It implies two things 
which do not meet my approbation. In the first 
place, it implies that the President will nominate 
more brigadier generals than the service requires, 
and thus imputes a want of fidelity on his part. 
It implies again that the Senate will confirm more 
nominations than the service requires, which I do 
not think is quite just tothe Senate. But, sir, that 
is comparatively a small matter. I am not much 
of a military man, but I have some generul ideas 
in relation to military service, and I have always 
supposed that every company required a captain. 
1 suppose that sometimes when there happens to 
hea vacancy, a lieutenant will perform the duties 
of captain very well. Ido not know but that some 
Senators here would like the idea of limiting the 
number of captains se that a certain proportion 
of the companies should be commanded by cap- 
tains and other companies should be commanded 
by lieutenants, and I do not know but that that 
would do; I think from the suggestions | have 
heard made in certain quarters here in the Senate, 
that that would meet the views of some Senators, 


that some companies, should be commanded by 
captains and that other companies should be com- 
manded by lieutenants. 

I suppose it has been thought wise that every 
regiment should be commanded by a colonel, and 
then to provide for the want of a colonel there has 
been a sort of deputy appointed, a lieutenant col- 
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onel. 
colonel, and a lieutenant colonel to take the place 
of the colonel when the colonel is away. 
is a very good arrangement; but I venture to sa 

ther@are some Senators who would like to limit 
the number of colonels. 


many colonels as there are in theservice? Why 
not have that the law, and fix the number? 

Next we come to brigades. I may be wrong 
about it, but I have conceived that every brigade 
ought to have a brigadier general. It seems the 
military committee do not think so; it seems the 
military committee have come to the conclusion 
that it is not best to have as many brigadier gen- 
erals as there are brigades. 

Mr. CLARK. Will the Senator allow me to 
ask him whether he knows how many brigades 
there are? 

Mr. HARRIS. From the best information I 
have, and I think the Senator will not contradict 
me, there are more than two hundred brigades. 
[*Oh, no.’’}] At all events, it is conceded here 
by Senators that they cannot tell how many. Is 
ther any particular virtue in the number two 
hunted One Senator wants one hundred and 
eighty. Is there any particular virtue in that? I 
suppose that we should have as many brigadier 
generals as there are brigades. 


Then again, going up a grade, the army is di- | 
he brigadier generals are | 


vided into divisions. 
commanding those divisions, and there is no Sena- 
tor here who will say that we have brigadier gen- 
erals enough now to command all the brigades, 
after appropriating brigadier generals to the other 
branches of the service to which they are devoted. 

Mr.GRIMES. Yes,sir. I say so, and fifty 

er cent. more. 

Mr. HARRIS. Will the Senator account for 
the fact which has been stated over and again here, 


commander ? 


Mr. GRIMES. Will the Senator account for | 


this fact, that there are but thirty-eight brigades 
in the army of General Halleck in Tennessee? 
Where are the other brigadier generals? 
Mr. HARRIS. Ido not know where they are. 
Mr. GRIMES. I know that there is a distin- 
— brigadier general from the State of New 
‘ork, who, | understand, was in search of a brig- 
ade, and he was sent down to Old Point Comfort, 


and was there a few days ago; but he was unsuc- | 


cessful in the search, and could find no brigade. I 
presume there are a great many more in the same 
condition, 

Mr. HARRIS. I dare say there is such a man, 
and I dare say he is from New York. 

Mr. LANE, of Kansas. If the Senator from 
New York willallow me, I can inform him where 
some of the brigadicrs are. We have in Kansas 
about ten thousand troops, and we had there the 
other day, Brigadier General Craig, Brigadier 
General Sturgis, Brigadier General Denver, Brig- 
adier General Brice, Brigadier General Blunt, and 
Brigadier General Mitchell. 

Mr.GRIMES. Was not Doubleday there too? 

Mr. LANE, of Kansas. Yes, but he is nota 
brigadier. There were six brigadiers in Kansas 
to ten thousand men. General Sturgis has been, 
within a few days, ordered to report here in Wash- 
ington, General Denver has been ordered to report 
to Halleck, and General Craig has been ordered 
to Laramie, where there are, | believe, three com- 
panies of troops. We have now in Kansas Gen- 
eral Brice, General Blunt, and General Mitchell, 
with less than ten thousand troops. 

Mr. HARRIS. Ido not pretend to have gath- 
ered statistics in relation to this subject. No Sen- 
ator seems to be able to make an exact statement, 
but I assume that we have something like six hun- 
dred thousand men in the Army, and I assume 
that a brigade consists of three regiments. 

Mr. WILSON, of Massachusetts. Four regi- 
ments, always. 

Mr. HARRIS. I do not care whether it is 
three or four. For the most part the brigades are 
made up of three regiments. So far as my own 
personal observation is concerned, the brigades 
are of three. I do not know a brigade that has 
four regiments in full. Now, a little figuring will 
show that really we want more than two hundred 
brigadier generals, if we appropriate so many of 
them as are undoubtedly devoted to the office of 
major general. 
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Mr.COLLAMER. Are there notsome brigades 
that have not even three regiments? 

Mr. HARRIS. I think a brigade must consist 
of not less than three regiments. But, sir, at all 
events, | have said more than I intended to say, 
and I should not have said half as much if I had 
not been interrupted so often. What I want to 


say is, that I have no fancy for this sort of legis- | 


lation, putting a strait-jacket on the President and 
on the Senate, so that there shall be an arbitrary 


limit to the number of general officers to be ap- 
pointed. 


the number of colonels and captains. 


I do not fancy this kind of legislation; I do not 
see what good will grow out of it. I have no idea 


| that the President will appoint more generals than 
| the service needs, and I have no idea that the Sen- 
| ate will confirm any more than are needed. If the | 


service demands more than is here proposed, we 
should have no law to limit it. We ought not to 
have this strait-jacket kind of legislation. 


Mr. CHANDLER. This seems to be a mat- | 


ter of figures simply. We know that we wanta 


| brigadier for four thousand men, and hence we 
| know that we want one hundred and fifty briga- 
| diers for six hundred thousand men. 


It is simply 
a matter of ciphering. This amendment proposes 


to fix one hundred and eighty as the number of | 


brigadiers. ‘That gives you thirty brigadier gen- 
erals to command divisions, and one hundred 
to command brigades. But the Senator 


I think you might as well fix and limit || 


I do not | 
know why this should be done. I have no par- | 


ticular objection to this arrangement, except that | 
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| sist of eight hundred regiments. 


from Massachusetts told us this morning that the || 


number of men in service did not exceed fivg 
hundred and twenty thousand. 
this amendment clearly gives you some thirty 
brigadiers more than you want, or can possibly 
use. Iam of the opinion that the number pro- 


| posed is too high. I think one hundred and sixty 
that there are some seventy brigades without a | 


brigadiers are more than you could possibly use, 
both in commanding divisions and brigades, It 
is a mere question of figures. If you have six 
hundred thousand soldiers you know exactly to 
a man how many brigadicrs you want; you want 
one hundred and fifty, and you now have more. 
The Senator says you want a certain number of 
major generals. Howmany? I understand you 
have now twenty-two major generals. How 
mahy more do you want? I think you have 
enough, and more than enough. 

I hope the Senate will reduce the number of 
brigadiers from one hundred and eighty, as pro- 
posed by the amendment, to at least one hundred 


| and sixty, for one hundred and eighty will leave 


us certainly twenty, and I think thirty, more than 
we can possibly use, and their office will be a mere 


If that be so, | 


sinecure. Without any intent to do wrong, orto | 
create unnecessary officers, but because some Sen- | 


ator has a favorite whom he wants made a briga- || 


dier general and urges it, and urges it beyond the 
power of resistance, in comes a message saying, 


that at the request of Senator so and so, or Rep- | 
resentative so and so, acertain man is nominated | 


brigadier general, not because the service needs 
it; that is not pretended; but because Senator so 


and so wants it. Now, if Senator so and so wants | 


it, 1 do not. I propose to put a limit somewhere. 
I think the limit proposed here will give us more 
than we want, and more than we can use. We 
have more than the proper number now. I think 
we ought to authorize the President to strike some 
of them from the roll. Of course, whatever the 
chairman of the Committee on Military Affairs 


| says on a question like this, I take to be law. If 


he says we require this number I shall vote for it, 
but I think he is mistaken; I think it ought not to 
be more than one hundred and sixty. 
Mr.“WILSON, of Massachusetts. When we 
passed the act of last summer raising five hundred 
thousand men, we provided that the forces should 
be divided into divisions, to consist of three brig- 
ades, and that each brigade should have four or 
more regiments, and therefore a brigade cannot 
be less lawfully than four regiments, or four thou- 
sand men. In the army of the Potomac, or any- 
where where [ have any persopal knowledge, I do 
not know any brigade that has less than four regi- 
ments, The brigades are usually made up of four 
regiments of infantry; a few of them have five, 
and some of them have a regiment of cavalry at- 
tached to them, and nearly all have a battery. 





I will say further, that when we passed this act | 


we provided for the appointment of six major 
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generals, and that the number of brigadier gen- 
erals should not exceed eighteen, At that trme 
when we authorized the bringing into the field ot 
half a million of men, we only provided for the 
appointment of six major aa and not more 
than eighteen brigadiers; but before we adjourned 
on the 25th of July last, we passed avother bill, 
in which we incorporated this section: 

“That the President shail be authorized to appoint, by 
and with the advice and consent of the Senate, for the com 
mand of the volunteer forces, such number of major gen- 


erals and brigadier generals as may, in his judgment, be 
required for Uneir organization.’’ 


_That leftit unlimited. Now we have two hun- 
dred brigadiers, enough to officer two hundred 
brigades, which at four regiments each ,would con- 
We have noth- 
ing like that number. We have not seven han- 
dred. 1 willsay further, that although we provide 
in this bill for thirty major generals altogether, or 
rather for twenty-six major generals of volunteers, 
it takes maberel of these major generals to com< 
mand departments or corps. Some of them, a 
very few, are simply commanding divisions. Most 
of the divisions are commanded by brigadier gen- 
erals, and that of necessity leaves some of the 
brigades to be commanded by colonels. It will be 
remembered also that we have the names of some 
twenty-five or thirty generals sent in to be acted 
upon by us, whoare not yet in the field at all, and 
who may have a chance to do so if the bill be 
passed as originally introduced. 

Mr. TEN EYCK. I think it isa matter of re- 
gret, if we have too many generals or are likely 


| to have too many, that the fact was not discov- 


ered before. I think if the gates are shut down 
now, injustice will certainly be done to the ser- 
vice, or at least to persons constituting a part of 
the service. It may be that there may be a su- 
perabundance of generals in one State largely out- 
numbering its regiments; but it does so happen 
in consequence of the ability on the part of some 
persons to reach high quarters, that while some 
States have a larger number of brigadiers than 
corresponds with the amount of their regiments in 
the field, others have not. I happen to know of 
a State having two full brigades in the field, one 
of them no doubt yesterday in action and cut 
up severely in General Hooker’s division, and 
another brigade pushing on up the York river and 
engaged I believe in the affair at West Point, and 
each of these brigades is commanded by a colonel, 
and that State has not this day a single brigadier 
general from the volunteer force. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator that the State of New Jersey has 
four brigadier generals confirmed, and one whose 
name is before us that I think ought to be con- 
firmed. The Senator says he is amostexcellent 
officer, and all my information supports that dec- 
laration. 

Mr. TEN EYCK. I made no reference to any 
particular State, and I did not mean to make any 
such reference. It was not worth while todo so, 
and it might be considered indelicateto make men- 
tion of any particular State in such a connection. 
But as the Senator from Massachusetts has called 
my attention to the fact that New Jersey has four 


| brigadier generals, | beg leave to state that Gen- 


eral Kearney, who was a regular Army officer 


| serving in Mexice, has been nominated, and he 
| was fora time in the command of one of our brig- 





ades, and he now commands a division on the ex- 
press request of the general-in-chief. The two 
brigades from our State, we having another regi- 
ment down in North Carolina, under General 
Burnside, are commanded by senior colonels and 
bycolonelsalone. General Kearney was selected 
from the Army and occupied the position which 
I state, although he is now assigned to the vol- 
unteer force. 

Mr. GRIMES. 
Army. 

Mr. TEN EYCK. He was originally, but he 
was selected at this time from civil life. He now 
commands a division or corps d’armée or some 
department. General Brown, the gallant defender 
of Fort Pickens for seven long months, has been 
nominated brigadier general by brevet, aud is now 
in command of the harbor of New York. General 
Montgomery has been ever since his appointment 
military governor of Alexandria or some other 
place, and he wasappointed upon the jointrecom- 


He was not taken from the 


| mendation of the States of New Jersey and Penn- 
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sylvania, as coming from that State as well as 
New Jersey, and a resident of Pennsylvania. 
The other geners!, Arnold, was nominated to take 
command of Fort Pickens when General Brown 
left it, because tt was supposed to be proper to 
rate at least a brigddier general there against Ma- 
or General Brage. 

That is the position of the State to which the 
Senator from Massachusetts has alluded, and if 
this rule shall now be applied at this late hour, at 
least one gallant and noble man who fought all 
through Mexico will be excluded. 

Mr. WILSON, of Massachusetts. Who is he? 

Mr. TEN EYCK. ‘Taylor. 

Mr. WILSON, of Massacltusetts. 
confirm him. 

Mr. TEN EYCK. If the number is to be lim- 
ited to one hundred and sixty, as is proposed here, 
I am not so sure that he anda number of other 
efficient officers will not becut of It is said the 
service will suffer. Sir, in a volunteet service 
like th 
the people of the State, and of the volunteers from 
the State. They must be regarded in their wishes 
and feelings; for if you strip them entirely of the 
officers to whom they think they are entitled, and 
put strangers from other States over their heads, 
who have far more brigadiers than they have brig- 


We will 
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s, some regard must be paid to the wish of |! 


ades, some of them double as many, it works | 


unjustly, it discourages the men, it operates badly 
on the service. IT did not mean to refer to an 
State purticularly, but to allude to a fact wit 
which I was familiar, and to object to the amend- 


is proposed to be amended to cut the number 
down to one hundred and sixty. 


Mr. McDOUGALL. 


Lam not disposed to dis- | 


cuss this matter; but let me say to Senators that | 
the number of brigadier generals of the Army 
should be governed by our necessities. The num- | 


ber of brigades in the field should determine the 
number of brigadiers. The amendment would 


limit it below the number demanded for the ser- | 
vice. Ido not think that we have a right to ask | 


that a colonel should command a brigade. The 
man who commands a brigade has a right to be 


a brigadier, to have the right of his office, the | 


strength of it, and to be recognized as such, and 
{ think in this we have failed throughout the whole 


war. I think the radical evil in the whole thing | 


is a poor economy. We ought to have a major 
general in command of every division, we ought 
to have a brigadier general in command of every 


| 


brigade, as a matter of system, because these | 
things are governed by laws, and should be regu- | 


lated by laws, as well as the common business of 
merchandise. 


1 am opposed to the amendment. I suggest that | 


there is an evil in the service from an indisposi- 
tion to put at the head of brigades brigadier gen- 
erals, at the head of divisions major gengrals, at 
the heads of corps d’armée persons who have some 


rank that denominates them as such and gives | 
I think that this limitation | 


them certain rights. 
isallwrong. ‘The matter belongs properly to the 
executive department of the Government—the war 
conducting power; and all these attempts at lim- 
itation are unwise, and injure the strength of an 
army of war. 
Mr GRIMES. 
did not do it without taking counsel of those who 
| supposed were a great deal better informed than 


I was, and without giving the cca: due consid- | 
at two hundred 


eration. I fixed a limit in the bil 


for brigadier generals, According to the best in- 


formation I could get, there were, or there could | 


be under the law, about one hundred and sixty 
brigades. I then allowed a certain percentage for 


I introduced this bill, and I | 





| shall not have the appointments taken up at the 
| heel of a day’s session, when everybody is tired 
out, when everybody wants to go to dinner, when 
} many Senators have gone, when there is a very 
thin Senate, and when appointments are rushed 
| through against which there might be objections 
if we had a full Senate and had a full discussion 
| of the merits of the matter. 
| Now, sir, according to the statement which has 
| been made by the Senator from Massachusetts, 
| there are some thirty yet unconfirmed; many of 
| them were appointed before Congress met; some 
| of them we chew, we are satisfied, are not going 
| to be confirmed; a good many of them probably 
| ought not to be confirmed. Such places will be 


filled by the gallant men who have been alluded | 
to by the Senator from New Hampshire, and who | 


| deserve promotion. 1 have no doubt they will 


| receive that promotion which they deserve. An- 
| other’ effect of the bill will be to influence the 
| President of the United States to strike from the 
list of brigadier generals such men as have been 
found by experience to be incompetent for com- 
mand, in order to give the promotion to a man 
| who has distinguished himself that he is entitled 
| to. The moment you fix a limit, and that limit 
| is approached by the appointing power, that mo- 
| ment the executive officers of the Government 
will hold their brigadier generals and their major 


|| generals to a much stricter accountability in the 


performance of their duty. , 
The Senator from New York objected to this 


|| because he regarded it as a sort of strait-jacket 
ment of the Senator from New Hampshire, as it 


to be put upon the President. He might just as 


eer regard every law that we pass upon the sub- 


ject in that light. He knows, | apprehend, I do, 
everybody knows, that it was by the merest acci- 
dent in the world, it was an oversight in fact, that 
there was not a limit put upon this power. Be- 
fore, we had a limit on the number of major gen- 
erals; we always have had in the regular Army. 
We had a limit upon the number of major generals 
and brigadier generals in the war of 1812, and in 
the war with Mexico, and as the Senator from 
Msssachusetts well remarks, we have in the reg- 
ular Army now. Why should not the same reason 
prevail in regard to the volunteers as in regard to 
the regulars? So far from this being a strait- 
jacket, and so far from it being any impeachment 
of the President, I, as a friend of his, insist that 
the Senate should pass the bill in order to take 
| away from him the importunities with which he 

is now beset to have this man and that man ap- 
pointed a brigadier general. 

Mr. President, every one of these brigadier gen- 





| erals costs the Government, as near as I can cal- 
| 





' 


| 


casualties, for sickness, for the command of divis- | 
ions, for the temporary command of corps d’armée, | 
and | concluded that forty brigadiers were enough | 
to cover that entire amount, and | am satisfied | 


that that is so. 

Now, sir, the very argument that has been urged 
by my friend from New Jersey satisfies me that 
there ought to be some limit somewhere. It will 
have the very effect which the Senator from New 
York seemed to deprecate, or, rather, which he 


seemed to think was an imputation on the Senate, | 


It will cause all of us to sean these appointments 
a little more closely than wg are in the habit of 
doing, If we have but a limited number, if it is 
known that there are only twelve or fifteen or 
twenty more of these officers to be appointed, we 


| 


culate, about twelve thousand dollarsa year. His 
pay is upwards of four thousand dollars. He is 
entitled to two aids, and their pay is about two 
thousand dollars. The incidental expenses that 
are attached to each one of these men swell the 
cost up to between twelve and fifteen thousand 
dollars a year. That is something. I confess that 
it is a very small consideration; with me it is the 
smallest one. 1am in favor of this proposition 
on that account, it is true; but principally for the 
reason that it will exercise a restraining influence 
upon executive power; it will cause the perform- 
ance of the duty which I think the Commander- 
in-Chief ought to exercise, and it will cause the 
Senate to inquire more thoroughly into the con- 
duct of these men. So far as the appointment of 
gallant men is concerned, fixing the number at 
two hundred, as is named in the original bill, will 
afford ample opportunity to give all the gentlemen 
who distinguish themselves the stars. 

Mr. HALE. I simply rise to mention a fact 
right in the train of the argument of the Senator 
from Lowa, and to answer the Senator from New 
York. In the naval service the number of cap- 
tains, commanders, lieutenants, and midshipmen 
is limited by law. In the marine corps the num- 
ber of colonels, majors, captains, first lieutenants, 
and second lieutenants is limited by law. So of 
paymasters, and of all other officers. These ~ 
pointments are limited in the regular Army. It 

| seems to me analogy would require that they 
should be limitedein the volunteers. 

Mr. McDOUGALL. The analogy will not 
hold. This was not regarded when the war com- 
menced as a wat upon the seas, but a war upon 
the land; and the rule of law established not only 
by fundamental law, but by succeeding practice, 
has regarded the necessities of controversies on 
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land as altogether distinct from those of contro- 
versies upon the high seas, and therefore the an- 
alogy does not hold. The naval service is a special 
thing, subject to exact limitations of law; and 
there has been no occasion as yet to depagt from 
its general principles, ae we have been com- 


lled to accOmmodate ourselves to circumstances 
y making acting masters persons who shall oc- 


cupy the rank of commanders—a difference in 
name alone, 


Our army, which may not be an army for from 


now until July, as gentlemen have promised them- 
selves, and as has been announced in the press of 
the country, but it will be an army for five years 


from now; as I say here, and as will be the truth, 


as I affirm, against all opinions, this army re- 


quires officers. 1 wish to say here that there is no 
measure for our necessities except the constitu- 


tional military organ of the Government; and that 
all legislation interfering with the military arm of 


the Government in time of war in its proper ex- 
ercise of power, is bad, mischievous legislation. 


1 understood the Senator from lowatospeak about , 


having restraint on the President. Sir, fhere has 
been too much restraint. The President would 
be stronger if he were freer from the restr@ints of 
those who are binding around him things that 
prevent his action in the maintenance of the in- 
tegrity of the Union. 

Mr. POWELL. 
journ. 

Mr. WILSON, of Massachusetts. Oh, no; let 
us vote on this question. 

Mr.POWELL. Ifthe Senate is ready to voie, 
very well. 

Mr. WILSON, of Massachusetts, 
can come to a vote now. 

Mr. POWELL. I withdraw my motion. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire. 

Mr. HARRIS. I donot propose to debate this 
subject much further; but there have been some 
suggestions made that I desire to answer, and if 
the Senate want to adjourn I have no objection. 

Several Senators. Let us have an executive 
session. 

Mr. HARRIS. At the suggestion of Senators 
around me, I move that the Senate new proceed 
to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened and the Senate adjourned. 


I move that the Senate ad- 


I think we 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, May 7, 1862. 


The House met at twelve o’clock,m. Prayer 
a? A: Chaplain, Rev. Tuomas H. Srockron. 
he Journal of yesterday was read and approved. 


BATTLE OF SHILOH. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in answer 
to a resolution of the House of Representatives 
of 28th ultimo, asking for copies of reports of com- 
manders of regiments, brigades, and divisions, 
engaged at the battle of Shiloh, stating that on 
referring the resolution to the Adjutant General, 
he reported that up to that date, the 2d instant, 
the only report received was from General Grant, 
with no sub-report, and that none had since been 
received. The communication was laid on the 
table, and ordered to be printed. 


GEORGE VANDERHEYSEN. 


The SPEAKER also laid before the House an- 
other communication from the Secretary of War, 
in answer to a resolution of the House of Rep- 
resentatives of 30th April, transmitting a ay od 
a letter from George Vanderheysen an. il- 
liam H. Seward; which was laid on the table, and 
ordered to be printed. 


BEAUFORT COLLECTION DISTRICT. 


Mr. ELIOT. I ask unanimous consent to re- 
port from the Committee on Commerce, a bill 
ee the Treasury Department desires to have 

Mr. FENTON. TI desire to know from the 
Speaker when the committees are to be called in 
regular order. 

he SPEAKER. The Chair is unable to state 
that, as there is a question of privilege pending 
before the House. 
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Mr. FENTON. Iam not going to object to 
this now. 

There being no objection, a bill to establisha 
port of entry in the cojlection district. of Beau- 
fort, South Carolina, was introduced, and read a 
first and second time. 


The bill establishes a port of entry and delivery | 
in the collection district of Beaufort, in the State | 


of South Carolina, at or near Hilton Head, to be 
called the port of Port Royal, subject to the same 


regulations and restrictions as other ports of entry 

and delivery in the United States; a collector of || 
customs, to be appointed by the President, to re- | 
side there, who is to receive a salary of $1,500, 
and inspectors, weighers, gaugers, measurers, and || 


other officers, to be appointed by the Secretary of 
the Treasury, on the nomination of the collector, 


at rates of compensation similar to those paid to 
like officers at other ports. 


Mr. HOLMAN. Is it the object of the gentle- | 
man from Massachusetts to have the bill acted on | 


now? 

Mr. ELIOT. Yes, sir. The Department is 
waiting for it now in order to have the port opened 
at oncg, It is deemed impossible to carry on the 
operations of the port unless it is established 


nearer to the army than Beaufort. A letter from | 


the Secretary of the Treasury is with the bill. 
The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- | 


ingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ARMY OPERATIONS. 


Mr. COX. Task to have read a dispatch from 
General McClellan, which has been handed to me 
by a Cabinet officer. 

The dispatch was read, as follows: 

[Received 7.50 a. m.] 


HEADQUARTERS ARMY Po'romac, 
WitiiamssurRG, May 6. 
Hon. E. M. Stanton, Secretary of War: 

I have the pleasure to announce the occupation of this 
place as the result of the hard-fought action of yesterday. 
The effect of Hancock’s brilliant engagement yesterday 
afternoon was to turn the left of their line of works. He 
was strongly reinforced, and the enemy abandoned the 
entire position during the night, leaving all his sick and 
wounded in our hands. His loss yesterday was very severe. 
We have some three hundred uninjured prisoners, and more 
than a thousand wounded. ‘Their loss in killed is heavy. 
The victory is complete. I have sent cavalry in pursuit; 
but the roads are in very bad condition. I shall push my 
movements most energetically. The conduct of our men 
has been excellent, with scarcely an exception. The ene- 
my’s works are very extensive and exceedingly strong, both 
in respect to their position and the works themselves. Our 
loss was heavy in Hooker’s division, but very little on other 
parts of the field. Hancock’s success was gained with a 
loss of notever twenty killed and wounded. Weathergood 
to-day. G. B. McCLELLAN, 

Major General Commanding. 


BALTIMORE RIOT. 


Mr. CRISFIELD. [ask leave to present an 
act of the Legislature of Maryland, passed at its 
recent session, for the relief of the families of the 
Massachusetts troops who were killed or wounded 
in the riot of the 19th of April 1861, in the city of 
Baltfmore, and the proceedings of the Legislature 
of Massachusetts in relation thereto. I ask that 
they may be read and printed, asa refreshing evi- 
dence, in these days of national discord, of re- 
turning fraternal feeling, and as a fit accompani- 
ment of the news of the glorious successes of our 
Army. 

The Clerk read, as follows: 


No. 99. An act for the relief of the families of those of the 
Massachusetts Sixth Regiment of Volunteers who were 


killed or wounded in the riot of the 19th of April, 1361, 
at Baltimore. 


Whereas the sixth regiment of Massachusetts volun- 
teers, on their way to defend the national capital, were 
brutally attaeked by a mob in the streets of Baltimore on 
the 19th day of April, 1861, and three were killed and eight 
wounded ; and whereas the State of Maryland is anxious 
to do something to efface that stain from-her hitherto un- 
tarnished honor: Therefore, 

Be it enacted hy the General Assembly of Maryland, That 
the sum of $7,000 be, and the same is hereby, appropriated 
and placed at the disposal of His Excellency John A. An- 
drew, or any one acting as Governor of the Commonwealth 
of Massachusetts, who shall disburse the same in the man- 
ner and proportion he thinks best for the relief of the fam- 
ilies of those belonging to the sixth regiment of Massachu- 
setts volunteers who were killed or disabled by wounds 
received in the riot of the 19th of April in Baktimore. 

Sec, 2. And be it enacted, That this act shall take effect 
from the date of its passage. 
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Commonwealth of Massachusetts. In the year 1862. 
Resolve in relation to the act passed by the General Assem- 


bly of Maryland for the relict of the families of the killed | 
and wounded of Massachusetts at Baltimore, on the 19th 


of April, 1861. 


Resolved, That the Commonwealth of Massachusetts 
hereby acknowledges the liberal appropriation of her sister 
State of Maryland, for the relief of the wounded, and of the 
families of the killed of the sixth regiment of Massachusetts 


| volunteers, in the lamentable occurrences at Baltimore on 
| the 19th of April, 1561. The people of Massachusetts will 


welcome with sincere and cordial satisfaction this evidence 
of the generous sympathy of the people of Maryland, which 
will tend to restore and strengthen that kind and fraternal 
feeling which should ever exist between the citizens of the 
different States of this Union. 

Resolved, That his Excellency the Governor be requested 
to transmita copy of this resolve to his Exeellency the Gov- 
ernor of Maryland, With the request that it be laid before 
her Legislature at its next session. 


Mr. CRISFIELD. I move that the whole pro- | 


ceedings in relation to this matter be laid on the | 


table, and ordered to be printed. 

It was so ordered. 

EXCUSED FROM SERVICE ON COMMITTEE. 

Mr. KELLEY. Lask to be excused from ser- 
vice on the Committee on Public Buildings and 
Grounds, as I find myself wholly unable to give 


| the matter that attention which it seems to re- 


quire. 


The geestion was taken; and Mr. Keviey was 


excused. 
NEBRASKA CONTESTED ELECTION. 
The SPEAKER stated that the*business next 


| in order was the consideration of the following 
resolutions reported from the Committee of Elec- 
tions: ' 


Resolved, That J. Sterling Morton is not entitled to a seat 


in this House as a Delegate trom the Territory of Nebraska | 
| in the Thirty-Seventh Congress. 


Resolved, That Samuel G, Daily is entitled to a seat in 
this House asa Delegate from the Territory of Nebraska in 
the Thirty-Seventh Congress. ‘ 


Mr. RICHARDSON. I regret, Mr. Speaker, 


that the Globe containing the proceedings of yes- | 
terday is not before me, but I have no doubt that | 


it will reach here before I conclude my remarks. 
It is not often, Mr. Speaker, that 1 indulge in 
illustrating points by anecdote; but the chairman 
of the Committee of Elections illustrated a point 
by an anecdote, and I should not presume to do 
so now but for his example; and if there is a 
want of taste in it, for this presence, it is his anec- 
dote, not mine. Sir, the anecdote told by him so 


completely illustrates the case that he now has, | 


that I cannot resist the repetition of it. 

The gentleman said, in illustrating some point 
the other day, that he was familiar somewhere 
with a case where the counsel for the defense in 
an indictment for adultery, or something of the 
sort, thought they had succeeded in proving an 
alibi. They established it to their satisfaction; 
but the defendant could not resist the temptation 


to say to the court that the witness had not told || 
the truth, and his explanation showed him guilty 


of the charge in the indictment. 
The gentleman from Massachusetts had suc- 


ceeded in making a good case yesterday by spe- || 


cial pleading, and excluding the testimony of Mr. 
Pentland, showing the means by which a fraud 
was sought to be perpetrated, and a fraudulent 
commission sought to be palmed off upon the 
House. But the sitting Delegate from Nebraska 


put all that to flight. He tells the House that he | 


was present when Pentland wrote out the com- 
mission; that he saw Governor Black step to his 
bureau and take from the drawer thereof a wafer 

urporting to be the great seal of the Territory of 
Nettankh. and put it on. This was all done in 
the presence of Daily, at Nebraska City, fifty 
miles from Omaha, the seat of government, where 
itis fulsely Stated the certificate purports to be 
signed Sede The sitting Delegate himself 
stamps the whois thing as a fraud. 

Sir, what sort of position would a man occupy 
in a court of justice indicted for trying to pass 
counterfeit money, who made the statement that 
he was present when it was done, that he took it 
and passed it? Do you think the court would 
allow him to say more? Is that the sort of acase 
that is presented in the American Congress upon 
which to base the title of a gentleman to a seatin 
this House as the peer of every member here? 

Mr. NOBLE. I wish to ask the gentleman 
from Illinois whether the Governor of Nebraska 
has the right himself to attach a seal to a paper? 

Mr. RICHARDSON. Certainly not under the 
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law. Certainly not, It belongs to the Secretary 
of State. 

Mr. DAWES. Allow me to puta single ques- 
tion to the late Governor of Nebraska. I would 
like to know whether there is anything in the or- 


|| ganic act of the Territory or in the laws of the 


Territory establishing a seal at all? 

Mr. RICHARDSON. The gentleman is con- 
| cluded upon that point. He has brought here a 
fraudulent seal, and he cannot escape by saying 
there is no law authorizing a seal at all. It will 
not do, when a gentleman brings a fraudulent 
commission here, to turn round and plead that 
there is no law authorizing a seal at all. 

Mr. DAWES. I suppose thatmy friend from 
Illinois will not tear in rags and tatters an inno- 
cent interrogatory of mine. I am ecgncluded, but 
it is because my friend declines to answer my 
question. I had eniather question which, I pre- 
sume, my friend foresaw | was going to ask. 

Mr. RICHARDSON, Oh, no. 

Mr. DAWES. Allow me fora moment. If 
| the gentleman had answered my innocent inter- 

rogatory in the negative, | proposed to follow it 
by asking whether, if there was nothing in the 


|| organic act or statutes of the Territory of Nebraska 


establishing a seal at all, whether the Governor 
had not as much right to attach it as anybody 
else ? 
Mr. RICHARDSON. Oh, you may twist this 
thing round in any way you please. You may 
| quibble about it as you will. The fact still re- 
mains that you have brought here a fraudulent, 
forged certificate. You try to sustain it by per- 
jury and bribery, and all your quibbles will 
amount to nothing in an investigation like this. 

Mr. NOBLE. If the gentleman from Illinois 
will allow me fora moment, I wish to ask him 
what has been the practice in reference to the at- 
taching of seals in that Territory? Whether it 
has been the practice to attach them by the Gov- 
ernor or b the Secretary ? 

Mr. RICHARDSON. I was Governor of that 
Territory during the period of one year. I made 
out repeated commissions, pardons, and all sorts 
of things; I sent them from my office to the Sec- 
retary of State,and he put the seal upon them. I 
never heard their validity questioned untill now in 
this bad case which the gentleman from Massa- 
chusetts presents. 

Mr. DAWES. Will my friend answer the 
question which I asked? If he will, I will promise 
not to put the second question, of which | gave 
notice, 

Mr. RICHARDSON. Oh, you will not em- 
| barrass me halfas muchas I will you. presenter.) 

Mr. DAWES. Very likely | will not, but 
promise nevertheless not to ask the second ques- 
| tion if the late Governor of Nebraska will be kind 
| enough to inform the House whether there is any- 
thing in the organic act or statutes of the Terri- 
tory of Nebraska establishing a seal at all, or 
making anybody the custodian of the seal. 

Mr. RICHARDSON. I never investigated the 





matter. I never heard any one question it until 
now. I found a seal in existence there, and used 
|| itfor a year. I find both of these gentlemen com- 
| ing here and claiming seats, one with a genuine 
seal, and the other with what purports to be a seal. 
|| I find everybody conceding the necessity for a 
seal upon every paper that is to be valid coming 
from the Governor of the Territory. 

Mr.DAWES. One single word, with the per- 
mission of the gentleman. The gentleman says 
that when he went to Nebraska as Governor lie 
found a seal there, which he took up and used 
without ever knowing whether there was a law 
establishing itor not. Now, I want the gentle- 
man to say whether, if he had the authority to do 
that, Governor Black had not the authority to do 
the same. 

Mr. RICHARDSON. I never put ona fraud- 
ulent seal, nor any other kindof seal. I sent the 
papers to the Secretary of the Territory for the 
seal to be attached to them. God forbid that sus- 
picion should attach to me that I had torn from 
another paper a seal to give to anybody to palm 
off as genuine. , 

But, Mr. Speaker, truth is consistent. It is 
consistent with every other truth. Falsehood is 
inconsistent with truth. Falsehood is inconsistent 
| with itself. Now, sir, let us look at the position 





in which this matter is presented to the House. 
This gentleman comes here with votes canvassed 
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by the authorities who were authorized to canvass 
the votes of the Territory—the Governor, chief 


justice, and the district attorney. They commis- | 


sion the contestant here, if that is his character. 
The sitting Delegate comes here and says he was 
commissioned on the 29th day of April; that it 
was done at Omaha; that it was done in the Gov- 
ernor’s office. Well, sir, the committee, in their 
report, supply another fact in this connection. 
They show that twenty-five days after this com- 
mission was signed by the Govefnor, the now 
sitting Delegate gives notice, as contestant, that 
he will take testimony. Here, with his certificate 
in his pocket, which he says is a genuine paper, 
twenty-five days after it was given, he notifies the 
other party that he will take testimony as con- 
testant, 

Well, sir, things run along, and itis ascertained 
in whose handwriting this certificate was; the gen- 
tleman makes his appearance here. 1 told my 
friend, who is now the contestant, that it was his 
duty to bring that person before the committee. 
Me addressed him a note. This person came to 
the room of the contestant. Our rooms were ad- 
joining, and I heard his statement. It was reduced 
to writing, and reduced to writing by Mr. Pent- 
land himself. As then written down, it contained 
other matters, and these are the means by which 
Mr. Pentland could fix the very day upon which 
it was done, That was long after it purported to | 
be signed, 

There was another transaction connected with | 
this, in reference to which the sitting Delegate can 
answer Or not as he pleases. At the same time | 
the sitting Delegate carried off this fraudulent cer- 
tificate he purchased from Governor Black a horse | 


and buggy, and that was subsequent to the time || 


when Governor Black had ceased to be Governor | 
of the Territory. Now, the statement of Mr. 
Pentland is perfectly consistent with all the facts | 
of the case, as detailed by Daily himself, except 
this last one, which the gentleman can explain. 
Mr. DAILY. The gentleman from Illinois said 
I could answer or not, as I pleased. I simply 


Governor when he signed the first certificate, and 
that he was the acting Governor of the Territory 
when he signed it the second time. In reference 
to the purchase of a horse and buggy, I have to 
say that I did not purchase until he had left his 
home to leave the Territory, and that I then pur- 
chased them for $100 less than cost. 

Mr. RICHARDSON. Some confusion has 
grown up in reference to the matter, and I am 
glad the gentleman has set it right, for | would not 
do him injustice. Pentland’s statement was that 
the gentleman purchased the horse and buggy on 
the same day that the commission was signed. 

Mr. DAWES. Whose statement was that? 

Mr. RICHARDSON. Mr. Pentland’s. 

Mr. DAWES. Where do you find it in the | 
testimony ? 

Mr, RICHARDSON. Iam not speaking of 
the testimony. 

Mr. DAWES. _I suppose not. 

Mr. RICHARDSON. I am speaking of a 
transaction that occurred, which was stricken 
from the testimony because I did not think itought 
to be included. 

Mr. DAWES. Does the gentleman say that 
any such testimony as that was offered to the 
committee ¢ 

Mr. RICHARDSON. I do not know whether 
it was or not. I have not said it was, and do not 
outers it was. 

Mr. DAWES. Undoubtedly not. 

Mr. RICHARDSON. The contestant tried to 
have Pentland brought before the committee in 
order that he might testify to all of the facts. 

Mr. DAWES. Let me ask my friend from 
Illigois whether it is hardly fair to argue a case 
hére upon that which he admits is not in testi- 
mony, and was never offered? 

Mr. RICHARDSON. If the gentleman from 
Massachusetts will keep quiet and listen to me 
he will find that I am not traveling out of the ree- 
ord. I stated distinctly that it was stricken out 
of the affidavit at my suggestion, and I also stated 
that it was the means ‘by which Pentland could 
fix the precise day. His fixing the day wascon- | 
sistent with every fact in connection with this | 
case, That was done subsequently to the time 
when the sitting Delegate’s last testimony was | 
taken. So far as the testimony of Pentland is | 














concerned, it is immaterial, The sitting Delegate 


| admits it all, every part and particle of it. The 


contestant made the proposition before the com- 
mittee that they should take the testimony of Mr. 
Pentland. 

Now, Mr. Speaker, there is another point in 
connection with this matter. Pentland obtained 
an office. I addressed the Secretary of the Inte- 
rior to know upon whose recommendation Mr. 
Pentland obtained that office, and I have before 


| me his reply. One or two days after Morton had 


offered to introduce Pentland as a witness before 
the committee, the sitting Delegate recommended 
the appointment of that witness as a clerk in one 
of the Departments here. I ask the Clerk to read 
the letter of the Secretary of the Interior. 

The Clerk read, as follows: 

DePaRTMENT oF THE INTERIOR, April 22, 1862. 

Sir: In reply to your letter of the 2ist instant, I have the 
honor toinform you that Mr. A. W. Pentland was appointed 
a temporary clerk in the General Land Office the 15th March, 
1562, on the recommendation of Hon. 5. G. Daily, of Ne- 
braska Territory. There are no papers on file in the De- 


| partment in behalf of Mr. Pentland. 


Very respectfully, your obedient servant, 
CALEB B. SMITH, 
Secretary of the Interior. 


| Hon. W. A. Ricnarpson, House of Representatives. 


Mr. RICHARDSON. If you will examine the 
date of Pentland’s affidavit, and the appointment 
of Pentland by the Secretary of the Interior upon 
the recommendation of the sitting Delegate, you 
will find that they occurred within two or three 
days ofeach other. Thus stands this case so far 
as this point is concerned. 

I will pass to the congideration of another point. 


| The gentleman from Massachusetts disposed of 


the question in reference to the vote at the precinct 
in L’eau-qui-court, which he thinks oughtto be re- 
jected, by saying that one of the witnesses who 
testified in relation to it was impeached. I believe 
I state the gentleman correctly. He admits that 


| one of them was guilty of perjury. Do 1 state 
| him correctly? Does he deny that the judge of 


the election at the precinct who certified to the 


| correctness of the polls and then swore they were 
say that I do answer that Governor Black was || 


not correct was not guilty of perjury? Do I under- 
stand the gentleman to take that position? The 
gentleman neither admits nor denies it. 

A Memser. He leaves you to the proof. 

Mr. RICHARDSON. I thought that it was 
the duty of committees of this House, when in- 
vestigating these matters, to give the facts upon 
which they found their conclusions. Here the 
gentleman from Massachusetts stands as an ad- 
vocate upon one side and unwilling to admit this 
fact. I say, and I say it without fear of an issue 
with the gentleman, that the judge of the election 
who certified in the first instance that it was cor- 
rect, and then swore that it was fraudulent, com- 
mitted perjury. I ask the gentleman from Massa- 


| chusetts whether he takes issue with me on that 


statement? 

Mr. DAWES. The gentleman from Illinois 
will find in the Globe of this morning exactly 
what I did state on that point, and J will either 
read it or restate it. 

Mr. RICHARDSON. Restate it. 

Mr. DAWES. Istated that the man who came 
into court and swore against his return was im- 
peached to that extent, and stood precisely in the 
light of a man who had turned State’s evidence. 

Mr. RICHARDSON. We have in our coun- 
try,and I do not know what is the practice in the 
gentleman’s State, statutes forbidding such per- 
sons from giving testimony in court. If they do 
not have them in Massachusetts, they ought to 
have them; and I commend the matter to their 
consideration. I say, and say it without fear of 
contradiction, that the judge who certified to the 
correctness of the return, and did so under oath, 
and then swore that it was not correct, committed 
perjury in one instance or another. But the gen- 
tleman disposes of it by saying that it is a light 
matter. He says that there is plenty of testimony 
beside. There is one witness out of four—three 
have been impeached, but the fourth has not been 
impeached. I appeal to the Gentleman from Mas- 
sachusetts, [Mr. Tnomas,] who sits before me, 
who has been a judge, and [ have no doubt a good 
one, whether it ever happened in any court where 
a party who introduce rjured testimony, and 
which he knew to be perjured testimony, that he 
was let off by saying, ‘* I know that two of the 
three witnesses have sworn falsely, but there is 
one whom you have not proved swore falsely.”’ 


gp Ss 


——<—_<—_$_———_—— 


Does not the fact that the party has brought in 
false testimony attach to all of his case? I haye 
some little experience in courts of justice, and | 
do not remember a single case where a party has 
come in with gt testimony, knowing it to 
be perjured, that he got a verdict, and I do not 
think that a verdict ought to be had upon such 
testimony as that. 

But the contestant has brought some testimony 
to impeach part of these witnesses. There is no 
necessity in turning back to the testimony of the 
man Heck. He testified, when he came down to 
testify, that some one was trying to buy him. He 
could not recollect who that person was, but that 
he would know him again if he could see him; 
trying to create the impression that the other side 
was making an effort to buy him. But he was 
never able to find the party who was trying to buy 
him. I put the question, why does it notimpeach 
the credibility of the witness? If there was noth- 
ing else in the case but the simple fact that the sit- 
ting Delegate had introduced a witness who had 
committed perjury, that destroys his whole case, 
especially when it starts out with fraud and forg- 
ery. hat was the course in another igptance? 
Take the Falls City precinct, where the sitting 
Delegate got one hundred or one hundred and four 
majority; I do not recollect precisely. But the 
judge refused to sign the poll because it was fraud- 
ulent, because the ballot-box had been tampered 
with. The vote counted was not the vote polled. 
It was not a fair and honest vote. But that is not 
the point in controversy. The testimony estab- 
lishes the fact that they had tampered with the 
ballot-box; that it was tied with a string; that it 
was taken to the House of this man Schuyler at 
night; that votes for Morton were taken out and 
votes for Daily put in, 

Mr. NOBLE. I deem it my duty to state that 
Iam well acquainted with the witness with whom 
the ballot-box was left, Mr. Schuyler. I have 
been acquainted with the two Schuylers a great 
while. here they lived before they went there, 
they would neither be believed on oath nor in- 
trusted with anything. I could relate instances of 
fraud above anything I ever knew during an act- 
ive practice of law for twenty years. It is not 
necessary to relate them particularly. 

Mr. RICHARDSON. A gentleman upon this 
floor makes the statement, in the presence of the 
House, that the party who had possession of the 
ballot-box came from Ohio with as bad a char- 
acter as any man could possibly have, ‘The testi- 
mony discloses that he had the ballot-box over- 
night, that he had it two or three hours at dinner 
time; that he took out ballots of one kind and put 
in those of another. Itis a fact that the ballot-box 
was tampered with, and thatis sufficient to satisfy 
any one that its vote ought not to be received. 

ut the committee was silent as the tomb on 
another point. Take the precinct in which the 
sitting Delegate lives. There a large vote was cast, 
but when you come to examine the case there is 
no name upon the poll books. They kept a list 
of the voters. Now, how could you purge that 
oll? Instead of keeping the names, as required 
y law, at the precinct of Peru, they kept only 
the number, and they had nothing else. Peru is 
one of those-places that you might readily pass 
through, and then inquire, after you got beyond 
it, how far it was to the place. That is the point 
where the sitting Delegate lives. There his friends 
had almost entire control of the precinct, and he 
gets a hundred and odd votes, and the contestant 
ten or twelve, or fifteeh or twenty. But the law 
requires that they shall keep a list of the voters, 
so that there may be a fair election. That was 
not done. 

Now, I do not care at what point you commence 
to investigate this case, whether at the beginning 
or the end, it is still a case conceived in fraud and 
sustained by perjury; and the sitting Delegate 
asks that he may be permitted to go scot free, 
and not be compelled to suffer the consequences, 
when he knows that the case is fraudulent, and 
when he knows that the statement upon the face 
of the certificate is not true. Like all deeds which 
are fraudulent, they express a good considera- 
tion, a valuable consideration, and everything of 
that sort, repeated and reiterated time and again. 

Mr. Speaker, I do not propose to pursue this 
investigation further. Whatever may be the re- 
sult of this contest, however the case may term- 
inate, I shall forever hereafter be enabled to take 
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this contestant by the hand and recognize him as | 
a gentleman of honor. If I am forced to see made 
ay peer him who comes with fraudulent papers 
and perjured testimony, it shall not be by my vote. 
| would admit no such man upon this floor by any 
vote or act of mine; and I would turn any such 
man out, although there might be no contest with 
reference to him. 

Mr. MOORHEAD. In the course of this dis- 
cussion there has been frequent reference to a con- 
stituent of mine—a brave, a gallant, and an able 
man, who was the first to enter the intrenchments 
of the enemy at Yorktown—I allude to Colonel 
Samuel W. Black, late Governor of Nebraska 
Territory. Heisa man of great ability, a man of 
bravery and of integrity. 

I would feel that | was derelict to my duty if I | 
were to sit here quietly and listen to reproaches | 
thrown upon the integrity of the gentleman to | 
whom I have referred. I will not so sit and hear 
such reproaches upon his integrity, his honor, 
and his honesty. I indeed thought it a singular 
proceeding that two gentlemen should appear here | 
with certificates of election to represent the Ter- | 
ritory of Nebraska. I am very intimate with Col- 


one! Black; and while his regiment was quartered | 


near the city, I took occasion to ask him why it 
was so, and he explained it to my entire satisfac- | 
tion, so that I can with great freedom and great | 
confidence cast my vote, and feel thatl am giving 
an honest vote. 
way: that the first certificate was obtained upon 
fraudulent, or, to use his own expression, bogus 
returns. At the time he issued the certificate he 
believed them. But he was satisfied and convinced, 


after a thorough investigation of the character of | 
the returns, that they were fraudulent, and that it | 


was his duty to give a certificate to the man who 
had received a large majority of the votes of the 


legal voters of the ‘Territory, and he therefore gave | 


He explained the matter in this | 





itto Mr. Daily. 


Colonel Black, I would also add, isa Democrat, 


quite as rank aone as my friend from Illinois who 


has just spoken upon this subject, (Mr. Ricwarp- | 


son;}] and he would not put in a political oppo- 
nent if he did not believe it right todo so. He 
was setting aside a political friend for a political 


enemy, and | honor him for thus correcting an | 
error about to be perpetrated upon that Territory. | 
I will state, in | 


Mr. MORTON, (contestant.) 
reply to the statement that Colonel Black awarded 





a certificate to a political opponent, that in that | 
election Colonel Black, and every appointee of that | 
Administration, with one exception, sustained | 


Daily either by voting for him, or by working 
for him, or by refraining from voting for me. 


Mr. DAILY. I desire tosay, here in my place, | 


that Governor Black took the stump for the con- 


testant; and I desire to say further, that the land | 


officer of Nebraska City, a brother-in-law of Gen- 
eral Beauregard, and who is now in the southern 
army, was for Morton; and I desire to say that 
the marshal of the Territory, Mr. Moore, now in 
the southern army, was also for the contestant; 
and | know not one single appdlftee of the Buch- 
anan administration who went for me, for they 
always hated me as they hated poison; and I have 
had to fight them all around, ever since I went 


into that Territory; and they have brought fraud- | 
ulent returns from counties where there never | 


was a white inhabitant. 
Mr. RICHARDSON. 
did well. 
_Mr. MORTON. In reply to the remark of the 
sitting member I have to state that Governor Black 


did make two speeches for me in this way: in in- | 


dorsing the Buchanan platform and the veto mes- 
sage prohibiting slavery in the Territory, which 
was the burden of his speech; at the end he also 
said: ** I indorse Mr. Morton as the candidate of 
the party, although he is not such a Democrat as 
I can heartily support.” 

Mr. DAILY. i desire just to say that if Mr. 
Black, Governor of the ome of Nebraska, 
indorsed the platform of Mr. Buchanan, Morton 
took office under him and held it until he went 
out of office, and that he also indorsed the Breck- 
inridge platform just as Black did. But he would 
do worse than Governor Black; when he found a 


If they beat you they | 


man was a Douglas Democrat he would indorse | 


that, too. [Laughter.] 

_Mr. MORTON. I have simply to say that the 
sitting Delegate, in saying that lam so shrewd 
that | was capable of convincing both Douglas 











and Breckinridge men that I agreed with them, || ern t \ 
| before us of any illegality, either in the formation of that 


pays me acompliment of which I am quite proud. 
ir. PENDLETON. Mr. Speaker, of the plat- 
forms of parties in Nebraska, or the merits of the 
gentleman who was then Governor, I have noth- | 
ing to say. I have always thought that in cases 
of this kind members of the House were called | 
upon to exercise duties of a judicial character, and 
that they ought to perform them with the more 
impartiality and candor, because their adjudica- | 
tion touched not only the private and personal | 
rights of the individuals, but the political rights 
of a whole community. [tis therefore that I have 
listened attentively to all the discussion upon this 
case, and have read every word of the testimon 
and of the argument which has been made bot 
by the majority and the minority of the commit. | 
tee in their reports. I have endeavored to eliminate | 
the truth, determined that wherever the truth led, 
there my judgment would be found. I endeav- 
ored to bring to the examination of the case a mind 
entirely free from every bias which might arise 
either from personal relations or from political as- 
sociations. 
the very first point that arrested my attention, as 
it has done that of every gentleman who has ex- 
amined the case, was the anomalous position in 
which the parties to the record are here placed. 
We find that the man who had the majority of 


In the examination which I made, | 


votes, according to the count of the only board | 
that was ever authorized to count the votes, is the | 
contestant here, while the sitting Delegate is he | 
who had not the majority according to the official | 
count, who has nota legal certificate, who took | 
evidence as contestant, and who, up to the hour | 
when he was sworn in in this House, occupied in | 


all this volume of testimony the position of one 
who was assailing the right of another to a seat 
upon this floor. 


I will not go over the ground already so com- | 


vletely occupied by the gentleman from Indiana, | 
I Y | y 


{Mr. Voornees.] It appears by the law of the 
Territory of Nebraska that the clerks of the coun- 
ties are required to return to the Governor of that 
Territory an abstract of the votes in the different 
counties; and then the Governor, district attorney, 


and the chief justice are authorized to count the | 


é ° : } 
votes, to declare the mujority, and to proclaim 


who is elected, 

Mr. WORCESTER, Will my colleague allow 
me to ask him a question? 

Mr. PENDLETON. Yes, sir. 

Mr. WORCESTER. My colleaguesays he has 
read the whole testimony. I would ask whether 
he has read the return from L’eau-quicourtcounty ? 

Mr. PENDLETON. I have, sir. 

Mr. WORCESTER. He says, as I under- 
stand him, that the clerks of the counties were re- 
quired to make these returns. I ask him whether 
the clerk of L’eau-qui-court county ever made 


any return from the northern precinct of that | 





county? I would ask the privilege at this time to | 


have the returns made by the officers of that county 
read at the Clerk’s rN 

The SPEAKER. Does the gentleman from 
Ohio yield for that purpose ? 

Mr.PENDLETON. Certainly; if my colleague 
desires. ' 

The Clerk read, as follows: 


I, R. M. Hagaman, clerk of the county of L’eau-qui-court, 


and we, H. W. Hargis and Samuel Smith, disinterested free- | 
holders thereof, chosen by him, do hereby certify that the | 


following is a correct abstract of the votes cast for Delegate 
in Congress in the several precincts herein mentioned, in 
the county of L’eau-qui-court and Territory of Nebraska, 
at the general election held on the 9th day of October, A. 
D. 1860: 

For Delegate, 


Ba f For Delegate, 
Precincts. Samuel G. Daily. J. Sterling Morton. 
PRION Rian 4 ths 20 00p.000:044. 00 18 
Running Water ...... esas” 2 19 
Eastern ....... dees 4 il 3 


Whole number of votes for Samuel G. Daily, 35. 
Whole number of votes for J. Sterling Morton, 40. 
I certify that the above is correct, 
RK. M. NAGAMAN, County Clerk. 
CierK’s Orrice, Nioprara, N. T., October 12, 1860. 


We certify to the correctness of the above. 
H. W. HARGIS, 
8. SMITH, 
-- Freeholders. 
We, the undersigned, rejected the returns from the north- 
ern precinet, on the ground that we believe the votes were 
not cast in the county. 
> R. M. HAGAMAN, County Clerk. 
8. SMITH, Freeholder. 
I protest against the course taken in the foregoing can- 
vases by my associates, in rejecting the vote from the north- 
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ern precinct, on the ground that there was no evidence 


precinct or the returns therefrom, everything being proper 
and according to the law in my estimation. 
i. W. HARGIS, Freeholder. 

Mr. WORCESTER. I call attention to that 
for the purpose of showing my colleague the fact, 
which he seems to have overlooked, that no re- 
turn was ever made of the votes in the northern 
precinct of L’eau-qui-court county in accordance 
with law. On the contrary, the judges of election 
certified that the vote of the northern precinet of 
that county was.a fraudulent one, and they re- 


jected it. 


Mr.PENDLETON. Now] will read from the 
page subsequent to that from which the Clerk has 
read: 

I, R. M. Hagaman, clerk of the county of L’eau-qui-court, 


| and we, H. W. Hargis and Samuel Smith, disinterested free- 








holders thereol, chosen by him, do hereby certily that the 
following is the number of votes returned trom the northern 
precinet and rejected by us, on the ground that the votes 


| were not cast within the county : 


For Delegate, For Delecate, 
J. Steriing Morton. Samuel @. Daily. 
Northern...cc0ccccceceesl22 00 
Whole number of votes east for J. Sterling Morton, 122. 
{ hereby certify that the above is correct. 
R. M. HAGAMAN, County Clerk. 
CLERK’s Orrice, Nroprara, N. T., October 12, 1560. 


Precinct. 


We certify to the correctness of the above. 
8. SMITH, 
H. W. HARGIS, 
, Freeholders. 

There is the return for the northern precinct of 
L’eau-qui-court county, showing that the number 
of votes finally counted by the board of canvass- 
ers for the Territory was 122 for Morton, and none 
for Daily. 

Now, Mw Speaker, I oe that the anomalous 
position of the parties here first arrested my atten- 
tion. I find that by the law of the Territory of 
Nebraska the county clerks were to make their 
returns to the board of canvassers at the eapital. 
They did so. The election was held upon the 9th 
day of October. ‘The board of canvassers met on 
the last day of that month, or the Ist of Novem- 
ber, and, counting the votes, made a proclamation 
that Mr. Morton was elected by a majority of 14. 
On the next days Governor Black issued his cer- 
tificate, which has been exhibited to the House. 
The sitting member, then the contestant, gave 
notice of a contest. Witnesses were examined, 
Their examination commenced on the 15th day 
of December. Ata late period, atleast as late as 
the middle of January—a month after the fraud 
in L’eau-qui-court county, if fraud there was, was 
fully developed—the Governor of the Territory 
was called to the stand as a witness. The pro- 
priety ef counting the vote of L’eau-qui-court 
county was called in question, His attention was 
called to it, and he gave his testimony as to the 
powers and duties of the board of canvassers. 
That testimony is to be found upon page 90 of the 
printed record. What does he say? 

‘The board were unanimously of the opinion that when 
abstracts of the votes cast were transmitted by the county 
clerk, we could not in any case go behind his return to in- 
quire into the legality of the election in any precinct or all 
the precincts of any county, and this decision is precisely 
the same as the decision of the board in 1859, when Mr. 
Estabrook and Mr. Daily were candidates, and in 1857, 
when Judge Ferguson, Mr. Chapman, and others, were can- 
didates. Mr. Chapman then insisted that the board should 
f° bebind the returns of the county clerks, alleging fraud, 

c., which they refused to do. 'T'wo of the board had sup- 
ported hii at the election, and it was decided unanimously 
that under the law of February 13, 1857, the Governor had 
no power except to cast up the votes transmitted by the 
several county clerks. The decision of the last board was, 
that notwithstanding certain irregularities in the abstracts 
of reTurns transmitted by the clerks, still it was our duty to 
decide in favor of the franchise, provided the return seemed 
to be substantially correct.”’ 

And upon the following page of this printed 
record, when he is called upon to explain the 
grounds upon which the board of canvassers acted 
in counting the returns of L’eau-qui-court county, 
he qpenten their action upon the ground that 
neither the Governor alone nor the board of ¢an- 
vassers had any authority to go behind the papers 
that were placed before them, authenticated by the 
hand of the clerk and the seal of his county; and 
that he must have issued the certificate to Morton, 
and could not possibly have issued it to Daily. 

Well, when the 4th mr A of July came, it ap- 
peared that another certificate had been issued, 
dated on the 29th day of April, upon which the 
gentleman who is now the sitting member was 
admitted toa seat. That second certificate was 
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issued on the 29th day of April, three months after || 


the sworn 
he had no authority to go behind the returns of 
the clerk, 

was issued upon which the contestant came here 
claiming ibe seat, and four months after the test- 
imony was taken upon which the sitting member 
claims that there was fraud in L’eau-qui-court 
count y- 

i will not inquire into the persuasive arguments 
that were used to induce the Governor of that Ter- 
ritory to change an opinion on a yilal point of the 
law—an opinion formed in 1857, reconsidered in 
1859, acted upon in 1860, maturely formed, well 
considered, constantly acted upon, and defended 
in his sworn testimony in 1861. I will not inquire 
into the motives which induced a Governor, hav- 
ing come to the conclusion that he had already 
mistaken the law, to undertake to recall an act 
already committed, to revoke a commission al- 
ready issued, to declare vacant an office already 
filled, and to give another commission to another 
officer, which lawyers will say he had no author- 
ity to give, 

Mr. RICHARDSON, Will the gentleman from 
Ohio permit me to propound an interrogatory to 
the gentleman from Pennsylvania? 

Mr. PENDLETON. Certainly. 

Mr. RICHARDSON. I did not hear or under- 
stand some remarks made by the gentleman from 
Pennsylvania, (Mr. Moorueap,] but others un- 
derstood them as a reflection on me. I ask the 


gentieman whether, in the remarks which he made, | 


he rmeant to menace me? 
Mr. MOORHEAD. Certainly not. 


occasion to do that. 


statement made by the Governor that || 


ix months after the original certificate | 


| 
| 
} 
j 
| 
| 
i 


and having performed the act, it became functus 
officii, or that it was a judicial tribunal, and that 
having decided a case the subject-matter became 
res adjudicata, a1 ! must be either acquiesced inor 
reversed by a higher and different tribunal. 

Mr. F. A. CONKLING. You nay rearguea 


| case before the same court. 


Mr. PENDLETON. The gentleman from 
New York says that you may reargue the case 
before the same tribunal. So youmay. But this 


| case was never reargued before the same tribunal. 


The board of canvassers never reassembled. There 


| was no reargument; no recount; no reéxamina- 


' tion of the votes. 
| sued in face of the only legal count had. 


The second certificate was is- 
I sub- 
mit to gentlemen whether they ever heard that 


one member of a court consisting of three could, | 


at his own residence, in his own chamber, of his 
own motion, review and reverse the decision that 
had been made by the whole court? And yet 
that is what the Governor of Nebraska attempted 
to do in this case—no, not the Governor, he had 
ceased to be Governor then—but the gentleman 
who had been Governor. On the second day of 


|| the last session of this Congress, in the hurry of 


the moment, these certificates were submitted to 


|| the House, and the sitting member was admitted. 


Since then he has been enjoying all the honors 


|; and emoluments belonging to a member of this 


House. And yet the fact that he does occupy 


|| that position does notin the leastdegree change the 


I had no 
I feel myself always ready | 
und willing for the occasion when it arises.* But | 


there was no oceasion here for menace. There was | 


none made, and none intended—not the slightest, 

sir—nothing indicating anything of the kind, 
Mr. RICHARDSON, [always forbear giving 

offense 


Mr. MOORHEAD. 





I will say to my friend | 


that what I did say was—speaking of Colonel, | 


late Governor, Black—that | believed him to be 
as good a Democrat as my friend from Illinois. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed bills of the following titles, the 
two first without and the*latter with amendments; 
in which he was directed to ask the concurrence 
of the ] louse: 

An act (C, C. No. 108) for the relief of John 
Skirving; 

An act (H. R. No. 444) to amend an act enti- 
led ** Anact to provide increased revente from im- 


ports, to pay interest on the public debt, and for || 


other purposes,”’ approved August 5, 1861; and 


An act (H. R. No. 388) making appropriations | 


to reimburse the contingent fund of the office of 
the Secretary of the Treasury, including com- 
pensation for additional clerks who may be em- 
ployed according to the exigencies of the public 
service, and for temporary clerks, for the current 
fiscal year and for the year ending June 30, 1863. 

Also, that the President of the United States 


had notified the Senate that he had approved and | 


signed an act (S. No. 124) in relation to highways 
in the county of Washington and the District of 
Columbia. 


NEBRASKA CONTESTED ELECTION—AGAIN. 

Mr. PENDLETON. Mr. Speaker, I was say- 
ing that! will not inquire into the arguments which 
changed the opinion of the Governor, nor into the 
motives of the change. But having seen what was 
done, | was not surprised to find the sworn testi- 
mony of a witness brought before the committee 
for cross-examination, showing that this second 
certificate was issued after the man had ceased to 
be Governor of Nebraska; that it was issued from 
his private residence, although dated at the exec- 
utive chamber; that it was issued from Nebraska 
City, although dated at Omaha; that it was verified 
by an impression of the seal of the Territory, 
which had been fraudulently taken from a paper 
on which it had originally been rightly put, in 
order that it might be more fraudulently put on 
this false and spurious certificate. I will not stop 





| 


to argue the prima facie case between these gentle- | 


men. 


issue in this case or shift the burden of proof from 
one side to the other, if the Committee of Elec- 
tions, with that fairness which has characterized 
all its adjudications since | have been a member of 
this House, acknowledges the fact, and acknowl- 
edges that Mr. Morton is entitled to be admitted 
to his seat in this House unless the allegations 
made in the notice of contest by the sitting mem- 
ber should be sustained. I start out with that 
proposition; that the record of the court, the offi- 
cial statement, which is prima facie true, shows 
Mr. Morton to be entitled to his seat, unless it be 
overthrown by proof of the statement made by 
the sitting member. I sball, in my argument, 
follow the report of the committee. 

Now, the first point made by the Committee of 
Elections is as to the northern precinct of L’eau- 
qui-court county, which returned a majority of 
122 for Mr. Morton. The allegations made by 
the siting member in regard to this precinct are 
four. They are recited in the report of the com- 
mittee. They are these: first, that no election 


| was held in the precinct at ali; second, that the 


votes were cast by non-residents; third, that the 
place of casting the votes was outside of the pre- 


'cinct; and lastly, that the Indian title to a great 


portion of the land in that precinct had not been 
extinguished. The Committee of Elections threw 
out the whole vote. 

Now, I desire to call their attention to arule of 
law which applies as well to cases of election un- 


| der the law of 1851, as under the general law on 





| in that precinct. 
, that neighborhood for these witnesses (Heck and 


that subject. [tis that the allegata and the probata 
must correspond. There is not a scintilla of evi- 
dence that any of these allegations were true, ex- 
cept that some of the votes were cast by non-res- 
idents. That is all that is pretended or claimed 
by anybody, and I desire to say to the committee 
that the proof of non-residence of some voters at 
a particular precinct would, upon no principle, 
jusufy the committee or the House in throwing 


| out the whole vote. 


Bat, sir, [ will not stop on a technical point. 
On what testimony does the committee come to 
this conclusion? The gentleman from Massachu- 
setts told us yesterday that there were four wit- 
nesses as to this precinct-—Hermann Westerman, 
Jacob Heck, W. W. Waford, and Joseph Cox. 
Westerman has recently come from a distant Ter- 
ritory. He had been in this neighborhood twice. 
He had gone up once to see how many votes 
could be polled there, and afterwards to see where 
all the voters had come from. He went up the 
second time on his own account, generally as a 
fur-trader and particularly to look after the votes 
He says that he hunted over all 


| Waford;) that he agreed togivethem$150 for com- 


I will not stop to convince this House, if | 


necessary, that this board of canvassers was either || 


a ministerial agent appointed to doa certain duty, 


ing down and giving their testimony; and that he 
are did give one of the witnesses fifty dollars 
out of his own pocket. And yet he tells us that 


he had no arrangement with the sitting member, 


‘did not know how he was to be reimbursed; in 


| 
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short, that his expedition was merely to sustain 
the purity of elections, and to speculate in furs, 
Now I was not surprised, havirg found that he 
made such a statement as thatin December, which 
is on its face a fraud and a falsehood, to find that, 
six months afterwards, when his relations to the 
parties were somewhat changed, he tells us he 
went up there for the purpose of hiring the wit- 
nesses to give particular testimony in a particu- 
lar way in this case. 

Mr. WORCESTER. 1 desire, with the con- 
sent of the gentleman, to ask him one question. 
I ask him by whom that fact is proven? 

Mr. PENDLETON. By his own affidavit, 
which I find embodied in the report of the minor- 
ity, on the 2d page, in which he states: 

"That in the month of November, 1860, [| employed W. 
W. Waford, of Bonhomme, Dakota Territory, and Jacob 
Heck, of the Yancton reserve, as witnesses in the matter 
of the contested election of J. Sterling Morton as Delegate 
to the Thirty-Seventh Congress from the Territory of Ne- 
braska, Samuel G. Daily contestant. That, in considera 
tion for the testimony which they were to give in behalfof 
said Samuel G. Daily, contestant, | agreed to pay the said 
Warford $100,and the said Heck fifty dollars. And I fur- 
ther deelare and say that I did pay the said Waford $100, 
and the said Meck fifty dollars for said service rendered as 
witnesses, and in full compliance with the bargain made by 
me with them.” 

Mr. WORCESTER. I wish to ask the gen- 
tleman if he knows when that affidavit was taken, 
and by whom? 

Mr. PENDLETON. Yes, sir; it was taken 
on the 29th day of July, 1861, before K. W. Fra- 
zier, justice of the peace for the county of L’eau- 
qui-court and Territory of Nebraska. 

Mr. WORCESTER. By whom and for what 
purpose ? 

Mr. PENDLETON. It was sworn to by Her- 
mann Westerman. 

Mr. WORCESTER. For what purpose? 

Mr. PENDLETON. I do not know for what 
purpose. If my colleague states that no such 
affidavit has been taken, that is another matter. 

Mr. WORCESTER. I will state that my col- 
league is mistaken in regard to that affidavit ever 
being before the Committee of Elections. Asa 
member of that committee, I will say that I never 
saw the original, nor did | know of it at all until 
I saw it in the report of the minority. 

Mr. PENDLETON. I tan only say that it 
appears in the report of the minority of the com- 
mittee. I know nothing about the purpose. | 
never saw the original. If these gentlemen of 
the minority of the committee have reported a 
fact which does not appear upon the record, that 
is a matter for them to answer for. I refer it to 
them. 

Mr. WORCESTER. I can only repeat, as a 
member of the committee, that I never saw the 
affidavit until I read it in the minority report. 

Mr. MORTON. I can only say in regard to 
the affidavit of Hermann Westerman, that I hold 
the original in my hand; that it was taken for me 
through General Todd, of Dakota, by some friend 
of his. The purgose for which it was taken was 
to show that thes® witnesses were hired and paid 
as witnesses, and I think the chairman of the Com- 
mittee of Elections will recognize that it was in 
his possession, if he will examine the paper. 

r. DAWES. I will state to the Lfoie that 
at the close of the hearing, or near the close of 
the hearing, the contestant produced these affida- 
vits, which he said Colonel Todd had been kind 
enough to lend to him, as he was about to go to 
the Army—some affidavits which Colonel Todd 
had had occasion to use in a legal proceeding up 
in Dakota, where one of these parties was a wil- 
ness, and he undertook to contradict him by this 
process. 

Mr. MORTON. I think the chairman of the 
Committee of Elections will bear me out when | 
call to his mind the fact that the affidavit which 
I borrowed from General Todd, which had been 
used in some case, was in print, not in writing, 
which I said General Todd had given to me be- 
fore he left for the Army, and only after it was 
ascertained that he would not be permitted to come 
before the committee and give testimony in per- 
son. As the best thing he could do, he'left me 
these papers. : 

Mr. BLAIR, of Pennsylvania. I wish to ask 
the contestant whether this affidavit was taken on 
notice to the sitting Delegate, or whether it was 
entirely ex parte ? 

Mr. MORTON. 


’ 





It was entirely ex porte, th 
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same as the testimony taken by the then contest- | 

ant, now sitting Delegate, on the 28th day of May 

was ex parte. 
Mr. DAWES. Does the gentleman a that 


no notice was given him by the sitting Delegate || 


of the testimony taken on the 28th day of May? 
Mr. MORTON. I say that the testimony taken | 
on the 28th of May was taken without notice to 


me under the provisions of law; that no legal no- || 


tice could have been given at that time. 

Mr. DAWES. I mean actual notice. 

Mr. MORTON. I will state that a man who | 
appears in this report by the name of Dundy, 
who had been a witness for the now sitting Del- 
evate, and had testified from a note book to his 
advantage, had been impeached by seven of his 
neighbors—this Mr. Dundy was suddenly trans- | 
muted, after that impeachment, from the witness’s 
corps to the then contestant’s (now sitting Del- 
egate) attorney; and that he, Dundy, then and 
there came to me and proposed to serve notice 
upon me to take testimony on the 28th day of 
May. | informed him that I had no communica- 
tion with him, nor with any other party in refer- 
ence to this contest; that the law regulating elec- 
tion cases in Congress provided that all notices 
must be given and testimony taken within sixty 
days after the time of my answer to the notice of 
the then contestant had been put in; that therefore 
I could not pay any attention to it, as I had been 
obliged to confine myself to the provisions of the 
law, and in doing so had to travel during winter 
at great expense and with a great deal of hardship; 
that the sitting Delegate failed to meet me atsome 
places, and had not cross-examined the witnesses, 
and that now when summer had come I could not 
afford to travel up and down the Territory with 
the now sitting Delegate, then contestant; that 
therefore no notice vec ke tome. I supposed 

2 





the law was to govern the case. 

Mr. PENDLETON. If my colleague [Mr. 
Worcester] had noticed the remark I was mak- 
ing when | was interrupted, he would have seen 
that L introduced this evidence and commented 
upon the affidavit, not for the purpose of impeach- 
ing the tesumony of any other witness, but for 
the purpose of impeaching this man Westerman 
himself. And, therefore, it is immaterial when it 
Was taken, how it was taken, or by whom it was 
taken. It is an original paper, and he signed it | 
and swore to it. That is‘all I have to do with it. 
I say it shows that he hired these men to go to 
Omaha to give a particular kind of testimony, 
which is a different statement from that given by 
him in his testimony. That is sufficient for my 
purpose in this connection. I only use the affi- 
davit for the purpose of showing that he had twice 
sworn to different statements in reference to this 
case. é 

Who was the next witness? Mr. Waford. And 
who ishe? A judge of the election, a sworn offi- 
cer, sworn to execute the election laws of the 
Territory, a paid witness—for he admits that he 
received $100 for going to Omaha to give his testi- 
mony in the case—as to whom Dr. Potter states 
that before he was finally employed, before it was 
agreed t#pay him $100, he examined him as to 
the evidence he would give. 

The next witness is Jacob Heck, who went over 
from Fort Randall to see an election. He him- 
self was a resident of the Territory of Dakota. 
He states that he went down to L’eau-qui-court 
county and voted twice, and both times for Mr. 
Morton. 

The next witness is a Mr. Cox, a gentleman 
who appeared two months after the election and 
could tell exactly how many times every man who 
was there voted, and how many drinks they took 
—a gentleman of whom I shall have to say sev- 
eral things hereafter; but now I say that his 
accuracy of memory would surprise anybody 
accustomed to examine witnesses, if they did not 
see from his own evidence that up to a certain day 
he was paid by Mr. Morton, and that after that 
day and while he was testifying he was paid by 
Mr. James, who mysteriously appears in the case 
as a friend of the sitting member. And as to all 
of these witnesses, the Committee discredit them 
by saying that they live in Dakota, that they 
fraudulently voted at that precinct, and that some 
of them voted twice for the contestant. 

Now, these are the witnesses who are brought 
here to throw out the votes of the northern pre- 


cinct of L’eau-qui-court, themselves participators | 





in whatever fraud was committed, themselves im- 
peaching their own testimony by saying that they 
were participes criminis in whatever was done. 
They are brought forward to overrule the sworn 
return of the officer of the Territory, in favor of 
whose accuracy every presumption of law is al- 
ways made. What do they testify? Mr. Wester- 
man swears that he was never in that neighborhood 
buttwice; that he went up there in Augustin order 
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that he mightsee how many votes could be polled | 
in that neighborhood; that he went up there in || 


November that he might see where all the votes | 


| came from; that he could find but five men living 


\| in all of that neighborhood, three in one cabin and 


two in another, and that when he went up the sec- 
|.ond time two of them had gone. All that neigh- 
borhood, all that region round about! The settle- 


miles, and the census shows there were there three 
hundred and twenty-five people, and yet he would 
have us believe that in all that neighborhood there 
were but five men. A populous district was within 
three miles of the house where this vote was cast, 


and yet he could find but five persons in all that 


neighborhood. 

The next witness is Mr. Heck. He says that 
there were forty men at that poll during the whole 
day; that he was there from nine o’clock in the 


were twenty-six whites, four half-breeds, and 


again in anothername. Thatishisstory. I want 
gentlemen to remember it. That isa matter about 
which there could be no mistake. He saw these 


their clothes, impose upon the judges of the elec- 
tion as new men who had never voted. He states 
that he lived upon the Yancton reserve. If that 
reserve was not in the precinct, he himself wasa 
fraudulent voter. He says that he voted twice. 





He says that he was not drunk; but he drank so || 


often that on his way home, in a little sport, | pre- 
sume, he pushed his Indian companion into the 
river, where he was very nearly drowned. 


ments around Fort Randall were within three | 


forty men vote and go back, and having changed | 





morning until nine o’clock in the evening. There | 


seven Indians. How does he account for 122 | 
votes? He says that whena man voted he went | 
outand changed his clothes, came back, and voted | 


Mr. Waford is the next witness. What does | 


he say? He was a judge of the election. * He 
agrees with Heck as to the number of white peo- 
ple there. What is his account of the way they 
voted? That they went out and changed their 
clothes? He does not pretend it. He saw noth- 


ing of the kind; but he says that the voters said | 


that they were authorized to cast votes by their 
absent friends; and thus A voted for B and Cand 
D his absent friends. How does that agree with 
the testimony of Heck? Of their testimony there 
can be nodoubt. There is no mistaking it. Either 
one is true or both is false. They both cannot be 
true. On a point like that they could not be mis- 
taken. Mr. Waford, the person who was judge, 
and who signed the returns, stated that it was in 
order; that it was regular; that the law of the Ter- 
ritory had been carried out. He is a sworn of- 


ficer, it is true, but his memory is so defective | 
that he does not know by whom he was sworn. 


He swears that he was sworn in by Mr. Smith, 


judge of the election, when it is proved by the | 
returns that he was sworn by the probate judge of 
the county. What credit will you give to the | 
testimony of such a man? What reliance on his | 
accuracy of recollection? How do you reconcile | 
his testimony with that of Mr. Heck? It cannot | 


be done. There could not be a mistake. Either 


one of these men, or both of them, directly and 


palpably perjured themselves. 
Mr. é 


ox’s testimony is offered. He says that | 
he came at one o’clock from Fort Randall, where | 
he lived, and he remained until sunset. He says | 


that there were only twenty-five men there, that 
they all voted; not a word about changing their 


clothes, not a word about going out and coming | 
in and voting in another name. On the contrary, | 


he says, and I desire to call the attention of the 
House to the wonderful accuracy of this gentle- 
man’s recollection: 

* Question. Did you see any persons vote, and how many 
more than once? 

« Answer. I saw six persons vote more than once. Isaw 
one man vote four times, another three times, another 
twice. and another I do not remember how many times, 
not less than twenty.”’ 

No more, no less. No two men whom he saw 
voted four times, or three times, or twice. 

Mr. WATTS. On the frontier there is enough 


1999 


| of these men to make a regiment of Artemus 
Ward’s repeaters. [{Laughter.} 

| Mr. PENDLETON. It would seem that there 
| was a whole regiment of them there. These men 
| did not go out and change their clothes. He goes 
on: 

“ Ninth question. Look at this paper; answer whether 
you have seen it before and carefully scrutinized it; which 
| of the names thereon written beloug to persons with whom 
you are acquainted? 

* Answer. 1 have.seen the paper before, and carefully 
looked it over for the purpose of examining the names of 
those I knew. 

Tenth question. How many names of such persons did 
you find, and where did they severally reside ? 

“ Answer. Forty-seven names. A part resided at the 
| Yaneton agency, Dakota Territory, and a part above the 
Indian reservation, in Dakota Territory ; a part in Sioux 
City, State of Lowa; one in St. Louis, Missouri; one at 
Sioux Falls, lowa ; some immediately across the river from 
the Yancton agency, in Nebraska Territory ; a part at Fort 
Randall, and some at Bonhomme, Dakota Territory.”’ 

W hat did the House infer from that? That they 
were all non-residents of that precinet? Why, the 
Territory of Dakota was not then formed. lt was 
not organized. If the men who resided in that 
neighborhood were citizens, and had a right to 
vote anywhere, they had a right to vote in that 
precinct. Yet the statement that these parties lived 
in these different places was made with the inten- 
tion thatthe Etouse should understand those places 
were not within the precinct, 

Mr. DAILY. Does the gentleman state that 
the Yancton reserve was within Nebraska Ter- 
ritory? 

Mr. PENDLETON. A portion of the Territory 
now Dakota was in the precinct. 

Mr. DAILY. The Yancton reserve was then 
and is now on the eastern side of the Missouri 
river, and it was in whatis now Dakota Territory, 

Mr. PENDLETON. Dakota Territory was 
not organized then, and part of it was within the 
limits of this precinct. 

Mr. DAWES. Was not Mr. Todd here at the 


| last session of Congress, asking to be admitted as 





the Delegate from that Territory ? 
Mr. PENDLETON. Was a recognized as 
the Delegate? 

Mr. DAWES. No, sir. 

Mr. PENDLETON. Were either of them ad- 
| mitted? 

Mr. DAWES. No, sir. 
Mr. PENDLETON. Wasit then, for election 
| purposes, within the Territory of Nebraska? 

Mr. DAWES. Does anybody say it was? It 
was a portion of a Territory on the other side of 
the river from Nebraska, known as Dakota Ter- 
ritory. Whodisputesit? The question is whether 
the soil upon which the men lived was within the 
Territory of Nebraska? 

Mr. PENDLETON. I understand it so. 

Mr. DAWES. Does my friend mean to say 
that it was within the Territory when it was on 
the other side of the river? 

Mr. PENDLETON. My friend here, [Mr. 
Ricnarpson,] formerly Governor of that Terri- 
toly, says it was. 

Mr. DAWES. It was part of the Territory of 
Minnesota when the Territory of Nebraska was 
formed. It then took the name of Dakota Terri- 
tory, and there have been for two Congresses men 
here trying to represent it. 

Mr. PENDLETON. Undoubtedly. 

Mr. DAWES. It has since been organized as 
Dakota Territory, and never a footof it was within 
| Nebraska Territory. The great river of Missouri 
was between the two. 

Mr. MORTON. I think that upon this point 
perhaps I am better posted than those who have 
not lived in that country, and I have to correct the 
chairman of the committee, with great deference, 
in the statement he has made that no partof that 
Territory of Dukota was ever a part of Nebraska. 
I will refer the chairman to the act. 

Mr. DAWES. My friend, if he wants to cor- 
rect me, will be kind enough to state my pointas 
I stated it. I have not said that no part of the 
| Territory of Dakota was in Nebraska. I said 
that this county was not in Nebraska. Will the 
gentleman say it was? 

Mr. MORTON. 1 understand the gentleman 
| to say ; 
|) Mr. DAWES. Will you say it was? 
| Mr. MORTON. I will state for the benefit of 
; the House . 

Mr. DAWES. It either was, or it was not. 
Which was it? 
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The SPEAKER. The gentleman from Ne- 
braska is entitled to the floor. 

Mr. MORTON. I will state, for the informa- 
tion of the chairman of the committee, and for the 
information of the House, that part of the north- 
ern precinct of L’eau-qui-court county is in the 
Territory of Dakota, but was then in the Terri- 
tory of Nebraska, and that the organization of the 
Territory of Dakota took a poruon of Nebraska 


r between L’eau-qui-court and the Missouri 
river, 

Mr. DAWES. Ihave notasked the gentleman 
where the northern precinet of L’eau-qui-court 
was. I know where it was. That is not the 
question. The question is whether the Yancton 
Sioux agency, from which these voters, accord- 
ing to the testimony, came across the Missouri 
river and voted at this precinct, was in Nebraska 
Territory? My friend will be kind enough to 
answer that question, and nota qui stion which I 
did not ask him. 

Mr. MORTON. I have to say in reply to that, 
that IT have never admitted that anybody came 
across from the Yancton Sioux agency to vote; 
but l have only endeavored to establish the where- 
abouts of the northern precinct of L’eau-qui-court. 
On the contrary, I have proved successfully that 
the witnesses who swore that some one who came 
over from that agency and voted were unworthy 
of beltef, and that they were paid for swearing in 
that way. I do nat claim that the Yancton Sioux 
ageney ts a portion of the Territory of Nebraska. 

Mr. DAWES. IT thank you for that answer. 

Mr. PENDLETON. Ifthe testimony of Heck, 
one of these witnesses, is true, then there Is no 
foundation for throwing out all of the L’eau-qui- 
court vote. If the testumony of Waford is true, 
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and cross-examined in order to show the validity | 
| 


‘of the vote in that precinct. The contestant asks 
that Mr. Todd, a member of this House, who || 


knew the facts, and who was then a resident of || 
Fort Randall and was present during the day, 
should be examined in order that he might show || 
the validity of the election and the absence of fraud, || 
and yet the witness was notexamined, The pre- 1 


| sumption is that the returns from that county are | 
| correct. The presumption of law is in favor of | 


sworn officers doing their duty. Three of them | 


| have sworn that they did do their duty; and two of | 


the clerks of election have sworn that they did. | 
We have the testimony of five men to the accu- | 


. dae : j 
| racy of the return, to the validity of the election, || 


there is also no authority for throwing out the | 


whole vote, for not one of them, in their testimony, 
impeaches the validity of some of the votes. 
But, in order to sustain the testimony, which 


the committee themselves have no confidence in, | 


they have produced the census returns of the 
northern precinets, from which it appears that 
there were one hundred and fifty-three residents 
in the county of L,’eau-qui-court. That may be 
true. Was there any territory for election pur- 
poses attached to the precinct, except what was 
embraced within the county then? The census 
returns show thatupon the Territory immediately 
across the river, there were three hundred and 
twenty-five residents. The census returns are 
here‘and can be produced, if necessary. But if the 
argument of the committee, that the retarns from 
the county show how many votes were polled, is 
worth anything, I ask them to produce the return 


from the northern precinct of L’eau-qui-coart— | 


not that of the county. 


The committee also say that it would have been | 


| whose favor every presumption of law exists. 


an easy thing for the contestant to have produced | 
evidence upon all these points, The sitting mem- | 
ber gave his notice of contest on the 5th of De- | 
cember, and on the 15th he commenced taking his | 


testimony, and he did not close it until the 19th 
of January. The time was out upon the 2d of 
February. 

{Here the hammer fell. ] 

Mr. COX. I hope the gentleman’s time will 
be extended. 

Mr. WASHBURNE.,. How long. 

Mr. PENDLETON. I cannot tell; I may 
desire to have five minutes, and perhaps fifteen. 

Mr. LOVEJOY. I will not object to five min- 
utes, as the gentleman from Massachusetts was 
allowed five minutes. 

Mr. PENDLETON. I regret that I submitted 
to interruptions, because the result is to cut me 
off in the midst of the first branch of my argument. 

A Voice. Say fifteen minutes, 


. : 4 ° j 
No objection being made, the time was extended 


fifteen minutes. 

Mr. PENDLETON. 
that on the 19th of January the sitting member 
closed his evidence,and that between that time and 
the 2d of February, when the time expired, there 
was no opportunity to go from Omaha City up to 
this precinet, two hundred and fifty miles, to get 
testimony. It was in midwinter, and the testi- 
mony is that the snow was several feet deep, and 
that 1t was impossible to go upthere. Failing-to 
get this evidence, the contestant produces here 
before the committee a member of this House, an 
honorable member, and desires that his testimony 
should be taken, and that he should be examined 


[ was going on to say | 








and to the absence of fraud, and their testimony || 
is impeached by the testimony of the fovr men 4| 
of whom I have given a description. They are | 
the men, the participes criminis to this transaction, 

who impeach the sworn returns of the five men in | 


i submit, and I submit it with confidence to the 
House, that it is more probable that these four | 
men would, in consideration of the money paid | 
them, swear falsely, than that they, the friends of 
Morton—having voted for him—should have in | 
hot haste come forward to stultify themselves and | 
show that they had committed a fraud, and vio- | 
lated the election law in every particular, 

I now come to the election in Monroe. The | 
committee adduce the testimony of Charles H. | 
Whaley. He states that twenty-one men who | 
were non-residents of the county, voted in fraud | 
of thelaw. He states that there were eight who 
lived upon the reserve; that four lived in Cum- | 
mings county; that four were surveyors; that one 
resided in Omaha City, and one other resided | 
somewhere, but where he did not know. The 
evidence as to the surveyors, will be found upon | 
page 8, and it is as follows: 

“ Do you know that N. P. Cook, Isaac Moore; Edwin R. | 
Capran, anu Israel D. Ward, (whom you have spoken of | 
as surveyors,) had not at the date of said election been in 
the county of Platte the necessary time to inake them legal 


voters f 

“ Answer. The first I saw of them was, I think, about 
four or five days before the election. At that time I saw 
them cross the ferry at Columbus from the south to the north 
side of the Loup tork of the Platte river. They said they | 
had been surveying suuth of the river. The next I saw of | 
them was on the day otf the election. 

** Fourth question. Mightthey not have been in the coun- 
try and you not have known it? 


** Answer. Of course they might.”? 


There is the only evidence as to the non-resi- 
dence of these men. He admits that they might | 
have been there a sufficient time to entitle them to 
vote; he only knows nothing about it. 

The testimony as to the four brickmakers is to 
be found upon page 6 of the report: 


“State where the three that you say voted for Mr. Daily | 
resided, and how you Know that there were just three, and | 
no more. 

‘Ss Answer. I believe they resided in Cuming county. They | 
were at work at the time on the brickyard before men- | 
tioned. The 15 votes that [have spoken of before included 
Mr. Daily’s name and the candidates for county officers. 
The remaining 3 votes contained only Mr. Daily’s name. I 
saw the fifleen resident voters for Mr. Daily deposit their | 
votes. I know that there were three other votes cast for | 
Mr. Daily, but who cast them, and where they resided, I 
only know from what they told me.”’ 





Now, if Lunderstand the history of this Monroe 
precinct, in Platte county, it is this: it was within 
the boundaries of Monroe county, and was settled | 
upon and towns were builtuponit. It wasattached 
for election purposes to Plattecounty. Afterithad 
been settled and after the towns were built a res- 
ervation was set off, and the Indians were placed 
upon it. That was after the lastelection and be- 
fore this election, and the citizens resident upon 
that reserve were only exercising, as they had 
done before, all the rights to which they would 
ry been entitled if the reserve had not been laid 
off. 

The county of Baffalo comes next, according 
to the report of the committee, and what are the 
facts in reference to that county? In 1859 the 
county of Buffalo was organized. It is said that | 
it was organized by the appointment of officers | 
by a county meeting, and not by a er elec- | 
tion. Grantit. I make no question about that. 








Suppose it was so organized, will not a mistake | 
of that kind ever be cured? The officers then ap- | 
pointed have passed away, and others have been 
appointed. Elections have been held, and the or- 
are of the county has been kept up. Is the 
a 


ct that originally the officers were appointed | 








by a county meeting and not regularly elected to 
vitiate through all time the organization of that 
county? Itis only necessary to state the prop- 
osition in order to establish the validity of the 
organization. Would gentlemen have the whole 
county organization disbanded ? Would they have 
the ecsie who are now administering the affairs 
ofthe county turned out of office in order that 
you may go back to correct the original mistake, 
if there was a mistake, in the appointment of offi- 
cers? 

Rulo precinct, in Richardson county, is the next 
in order; and here I desire to call the attention ot 
the gentleman from Massachusetts [Mr. Dawes] 
to the fact that although he ruled out 29 votes 
from that county—20 of them for Mr. Morton — 
he fails to take away the 9 which he admits 
were illegally cast for Mr. Daily. If the gentle- 
man will look at the last page of this report, he 
will see that in his summing up, although he ad- 
mits that 9 votes were cast for Mr. Daily in the 
precinct, and cast illegally, he has forgotton to 
take them away from the poll as returned for him, 

Mr. DAWES. The gentleman misunderstands 
the report. I say in the report that it does not 
appear clear or certain for whom all those 29 men 


voted; but as Mr. Daily got only 9 votes in that _ 


precinct, it follows that 20 of them must have 
voted for Mr. Morton. It does not follow that 
the other 9 voted for Mr. Daily, by any means, 
It is uncertain who they did vote for. 

Mr. PENDLETON. Well, but the same test- 
imony which led you to the conclusion that 29 
illegal votes were cast, and that 20 of them were 
cast for Mr. Morton, should have led you also to 
the conclusion that 9 votes, which you admit were 
illegal, were cast for Daily. 

Mr. DAWES. I will restate it. 

Mr. PENDLETON. I understand it. 

Mr. DAWES. Suppose the canvass shows 
one hundred votes cast for A,and nine for B, and 
twenty-nine votes are shown to have been illegal, 
but it is not known for whom they were cast. It 
is certain that twenty of them must have voted 
for A, because B had but nine votes altogether. 
But is that evidence at all that the other nine voted 
for B? Might not nine honest voters have voted 
for B? There is no evidence that any of them 
voted for B. There is positive evidence that at 
least twenty must have voted for A, 

Mr. PENDLETON. If those twenty-nine 
votes were illegal, and if the committee came to 
the conclusion that twenty should be taken from 
Morton, and only twenty, where are the other 
nine to come from? 


Mr. DAWES. As you have only fifteen min- 


|| utes I will not interrupt you. 


Mr. PENDLETON. In reference to those 
votes, I do not undertake to go into the question 
of the veracity of Mr. Dundy. | accept the state- 
ment which he makes for the purpose of this argu- 
ment. The twenty-nine men resided within the 
county of Richardson, but they voted, if his test- 
imony is true, outside of the precinct in which 
they lived. It was a common habit, as is sworn 
to by half a dozen witnesses, in that county for 
residents of the county to vote in whatever pre- 
cinct they might happen to be in on the day of 
election; and Mr. Dundy himself, the very wit- 
ness upon whose statement these gentlemen rely, 
voted on that day in a different precinct from that 
in which he lived. I admit that according to law 
that was wrong; but I say that the law had been 
so constantly violated, it was so much the custom 
of the people of that county to violate the law in 
that particular, that if you deprive them of their 
votes now you will do great injustice. Six wit- 
nesses swear that during the three or four years 
that they have lived in that Territory and in that 
county it has been the common practice of the 
residents to vote in whatever precincts they might 
happen to be; and in proof of it appears the fact 
that Dundy himself, the witness upon whom they 
relied, exercised the right in a different precinct 
from that in which he lived. It is not necessary 
for me to question the accuracy of his statement. 
If it is true, there is an old maxim of law, commu- 
nis error facit jus. To deprive these men, without 
warning and without notice, of votes which they 
have always considered Jegal, and which all the 
people of the county considered legal, would be 
to do greater injustice than for the present to vio- 
late the accurate and technical rule of law upon 
the subject. 
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